Message

From: Macy, Jim [jim.macy@nebraska.gov]

Sent: 10/20/2017 4:43:29 PM

To: Greenwalt, Sarah [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=6¢c13775b8f424e90802669b87b135024-Greenwalt, ]

Subject: Process changes permitting

Public notice and other Nebraska specific rule changes needed
Told current statutory process if updated may not be approved by region/hq specific to Public notice rule

Also need detail of Tuesday meeting where/when
Sent from my iPad
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Delivery Report

From: Microsoft Outlook [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=MICROSOFTEXCHANGE329E71EC88AE4615BBC36AB6CE4A1109EF7088051]

Sent: 10/20/2017 4:05:32 PM

To: jim.macey@nebraska.gov

Subject: Undeliverable: MS4 Issue

Attachments: MS4 Issue

Your message

To: jim.macey@nebraska.gov
Subject: MS4 Issue
Sent: 10/20/2017 4:05:30 PM

Your message to jim.macey@nebraska.gov couldn't be delivered.

When Office 365 tried to send your message, the receiving email
server outside Office 365 reported an error.

greenwalt.sarah Office 365 jim.macey
Sender Action Required

Policy viclation or system
error

How to Fix It

Check the "Reported Error" from the "Error Details" section shown below for more information
about the problem. The error might tell you what went wrong and how to fix it. For example, if
the error states that the message was blocked due to a potential virus or because the message
was too large, try sending the message again without attachments.

If you're not able to fix the problem, it's likely that only the recipient's email admin can fix it.
Contact the recipient by some other means (by phone, for example) and ask them to tell their
email admin about the problem. Give them the "Reported Error" from the "Error Details" section
below.

Was this helpful? Send feedback to Microsoft.

More Info for Email Admins
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Status code: 550 5.0.350

The error reported by the receiving server wasn't specific enough to determine the exact nature of the problem.
These errors often indicate the message violates a security or policy setting configured on the recipient's email
servers.

If the sender is unable to fix the problem by modifying their message, then it's likely a problem that only the
recipient's email admin can fix. Try the following:

Check the error for information about the problem - The "Reported Error" returned by the external email server
can be found in the "Error Details" section below. This error might tell you what went wrong and provide clues for
how to fix it. For example, if the error states the message was rejected due a Sender Policy Framework (SPF) issue,
then you'll have to work with your domain registrar to correctly configure your domain's SPF records.

Check the error for information about where the problem is happening - For example, look for a domain name
like contoso.com. A domain name in the error might suggest who is responsible for the error. It could be the
recipient’'s email server, or it could be a third-party service that your organization or the recipient's organization is
using to process or filter email messages.

if you can’t fix the problem, contact the responsible party's email admin - Give them the error code and error
message from this non-delivery report (NDR) to help them troubleshoot the issue. For security or policy violation

issues, it might be sufficient for them to just add your sending IP addresses or domain to their allowed senders list.

it's likely that only the recipient's email admin can fix the problem. Unfortunately, it's unlikely Office 365 Support will
be able to help with these kinds of externally reported errors.

Original Message Details

Created Date: 10/20/2017 4:05:30 PM
Sender Address: greenwalt.sarah@epa.gov
Recipient Address:  jim.macey@nebraska.gov
Subject: MS4 Issue

Error Details

Reported error: 550 5.0.350 Remote server returned an error -> 550 #5.1.0 Address rejected.
DSN generated by:  DM2PR0O9MBO0763.namprd09.prod.outlock.com
Remote server: mx02.ne.gov

Message Hops

HOP  TIME (UTC) FROM TO WITH
10/20/2017 .
1 40530 PM DM2PR0OSMBO761.namprd09.prod.outlook.com  DM2PR0O9MBO761.namprd09.prod.outlook.com  mapi
10/20/2017 Microsoft SMTP Serv
2 40530 PM DM2PR0O9MBO761.namprd09.prod.outlook.com  DM2PRO9IMBO763.namprd(9.prod.outlook.com cipher=TLS_ECDHE F

Sierra Club v. EPA 18cv3472 NDCA Tier 10 ED_002061_00106470-00002



ED_002061_00106470-00003

Tier 10

Sierra Club v. EPA 18cv3472 NDCA



ED_002061_00106470-00004

Tier 10

Sierra Club v. EPA 18cv3472 NDCA



Message

From: Greenwalt, Sarah [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6C13775B8F424E90802669B878135024-GREENWALT,]
Sent: 10/20/2017 4:05:30 PM

To: jim.macey@nebraska.gov
Subject: MS4 Issue
Jim,

Thank you for your comments this morning. I would 1like to follow up on the MS4 issue that was discussed.
Can you please elaborate on the specific issue?

Thank you.

Sent from my 1iPhone
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Message

From: Nephi Cole [nephi.cole@wyo.gov]

Sent: 8/10/2017 1:39:25 PM

To: Dominguez, Alexander [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=5ced433b4ef54171864ed98a36¢cb7a5f-Dominguez,]

CC: Greenwalt, Sarah [/o=Exchangelabs/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=6¢c13775b8f424e90802669b87b135024-Greenwalt,]; Washington, Valerie
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=9d031c02ce3a416dad0d421ee998d5a3-VWASHING]

Subject: Re: Meeting at 10:30

Thank you. We're diwnstairs now grabbing some breakfast.

On Thu, Aug 10, 2017 at 9:38 AM Dominguez, Alexander <dominguez. alexander@epa.gov> wrote:

Nephi,

When you arrive please call Valerie Washington, CC’d, and she will escort you to your meeting with Sarah.
Valerie’s direct is 202-564-1016. Thank you.

Alex Dominguez
Policy Analyst to the Senior Advisors to
the Administrator for Air and Water

U.S. Environmental Protection Agency

Nephi John Cole

Policy Advisor

Office of Governor Matthew H. Mead
2323 Carey Avenue

Cheyenne WY 82002

Office: (307) 777-3691

Ex. 6

Fax: (307) 777-8586

E-Mail to and from me, in connection with the transaction
of public business, is subject to the Wyoming Public Records
Act and may be disclosed to third parties.
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Message

From: Nephi Cole [nephi.cole@wyo.gov]

Sent: 7/31/2017 7:17:26 PM

To: Dominguez, Alexander [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=5ced433b4ef54171864ed98a36¢cb7a5f-Dominguez,]

CC: Greenwalt, Sarah [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=6¢c13775b8f424e90802669b87b135024-Greenwalt, ]

Subject: Re: Washington DC Visit

Alex,

I'd like to plan to meet with you on the 10th at 10:00 am if that is possible. If so, please send me an
invitation. Todd Parfitt, head of our DEQ and vice president of ECOS is traveling with me, and if
possible, I'd like to bring him along.

On Wed, Jul 19, 2017 at 6:53 AM, Dominguez, Alexander <dominguez. alexander(@epa.gov> wrote:

Hey Nephi,

Appreciate you reaching out and more than happy set something up. Sarah is traveling on August 7" but the 10" would
be able to work. Do you have a preferred time? Right now anything after 9:15AM aside from 12:00PM-1:00PM should
be able to work.

Alex

Alex Dominguez
Policy Analyst to the Senior Advisors to
the Administrator for Air and Water

U.S. Environmental Protection Agency

From: Nephi Cole [mailto:nephi.cole @wyo.gov]

Sent: Tuesday, July 18, 2017 5:12 PM

To: Dominguez, Alexander <dominguez.alexander@epa.gov>
Cc: Greenwalt, Sarah <greenwalt.sarah@epa.gov>

Subject: Washington DC Visit
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Alexander and Sarah,

I have received my itinerary for the meeting I will be attending in Annapolis on the 8th and gth
August. I will be attending the National Governors Association (NGA) Water Policy Institute on
those days.

I have arranged to fly into Washington DC on the 7th in order to accommodate meetings before the
NGA program begins. Ithought it might be beneficial to visit with your team prior to that meeting. I
am hopeful that you could meet with me on the afternoon of the 7th. My flight arrives around 1:00
PM.

I have asked Director Todd Parfitt to travel with me on this trip. He leads the Wyoming Department
of Environmental Quality and is the Vice President of the Environmental Council of States.

We have a lunch meeting with the Staff Lead for House Natural Resources on the 10th prior to flying
out that evening at 6:00 PM. We hope to set meetings with the staff of our own Senator John
Barrasso, who leads Senate EPW, as well as Senator Carper's minority staff for the 10th.

Please let me know when possible if we can meet on the afternoon of the 7th, or if an alternate time
might be preferable on the 10th.

Nephi John Cole

Policy Advisor

Office of Governor Matthew H. Mead
2323 Carey Avenue

Cheyenne WY 82002

Office: (307} 777-3691
Ex. 6 |

Fax: (307) 777-8586

E-Mail to and from me, in connection with the transaction
of public business, is subject to the Wyoming Public Records
Act and may be disclosed to third parties.
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Nephi John Cole

Policy Advisor

Office of Governor Matthew H. Mead
2323 Carey Avenue

Cheyenne WY 82002

Office: (307) 777-3691
Ex. 6
Fax: (307) 777-8586

E-Mail to and from me, in connection with the transaction
of public business, is subject to the Wyoming Public Records
Act and may be disclosed to third parties.
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Message

From: Torstenson, Cassandra L. [ctorstenson@nd.gov]
Sent: 8/16/2017 2:23:56 PM
To: Greenwalt, Sarah [/o=Exchangelabs/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=6¢c13775b8f424e90802669b87b135024-Greenwalt, ]
Subject: Re: Contact

will do! Thanks again. we look forward to working with you.

Kindly,
Cassandra

Sent from my iPhone
> On Aug 15, 2017, at 7:14 PM, Greenwalt, Sarah <greenwalt.sarah@epa.gov> wrote:

>
> %*¥dx% CAUTION: This email originated from an outside source. Do not click links or open attachments
unless you know they are safe. #*¥¥dn

>

Yes, both would be great. Thank you, Cassandral

Sarah A. Greenwalt
Senior Advisor to the Administrator
for water and Cross-Cutting Issues

U.S. Environmental Protection Agency. .
work: 202-564-1722 Ex. 6
Greenwalt. Sarah@epa yov '

VVVVVVVYVYVYV

\%

————— original Message-----

From: Torstenson, Cassandra L. [mailto:ctorstenson@nd.gov]
Sent: Monday, August 14, 2017 6:11 PM

To: Greenwalt, Sarah <greenwalt.sarah@epa.gov>

Subject: RE: Contact

>
>
>
>
>
> Sarah,

>

> It was nice to meet you and the Commissioner as well. Wwe are working on our comments and will have
them in next week. Would you like me to send them to you and submit them online?

>

> Kindly,

> Cassandra

> Cassandra Torstenson | Policy Advisor | 701.328.2200 (o) | 701.328.2205 (f) | ctorstenson@nd.gov North
Dakota 0ffice of the Governor | 600 East Boulevard Avenue, Bismarck, ND 58505-0001 |
https://www.governor.nd.gov/

>

>

>

>

> - Original Message-----

> From: Greenwalt, Sarah [mailto:greenwalt.sarah@epa.gov]
> Sent: Wednesday, August 9, 2017 11:29 AM

> To: Torstenson, Cassandra L. <ctorstenson@nd.gov>

> Subject: Contact

>

> ®&%kE CAUTION: This email originated from an outside source. Do not click 1inks or open attachments
unless you know they are safe. #¥¥*¥*

>

> Cassandra,

>

> It was great meeting you today. I look forward to receiving your comments.
>

> Best,

> Sarah Greenwalt

>

> Sent from my 1iPhone

>

>
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Message

From: Williams, Quinn L - DNR [Quinn.Williams@wisconsin.gov]

Sent: 6/5/2017 3:53:52 PM

To: Greenwalt, Sarah [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=6¢c13775b8f424e90802669b87b135024-Greenwalt, ]

CC: Williams, Quinn L - DNR [Quinn.Williams@wisconsin.gov]

Subject: Wisconsin VTA guidance and Region 5 comments

Attachments: FW: Draft VTA Guidelines; 2016 12 05 _EPA comments_FeedStorageRunoffGuidance v.2016 07.pdf; FW: Feed
Storage - VTA Guidance Document; 2016 03 04_WI CAFO VTA letter.pdf

Hi Sarah!
Good talking to you last week.

Attached are the initial 3/16 letter from Region 5 regarding VTAs, along with our corresponding draft guidance, as well
as EPA Region 5’s comments on that draft guidance.

You have any time for a quick discussion sometime this week?

We are committed to service excellence.
Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how I did.

Ohinn L Withams

Chief Legal Counsel

Director - Bureau of Legal Services

Wisconsin Department of Natural Resources

(5) phone: (608) 266-1318

()t (608) 266-6983

{4} swmail quinn.williams@wisconsin.gov

CONFIDENTIALITY: This message may contain information which, by law, is privileged, confidential or exempt from
disciosure. Contact the sender for permission prior to disclosing the contents of this message to any other person,

This message is intended solely for the use of the addresses. If you are not the addresses, you are hereby notified that any use,
distribution or copying of this message Is strictly prohibited. If you received this message in error, please notify us by reply e-mail or
by telephone and immediately delete this message and any/all of its attachments.
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DEC 05 2016 | W61

Pamela Biersach, Director

Bureau of Watershed Management
Wisconsin Department of Natural Resources
101 5. Webster Street

PO Box 7921

Madison, W1 53707-7921

Subject: Draft Feed Storage Runolf Controls for CAFOs guidance
Prear Ms, Biersach:
Thank vou for the opportunity to review the Wisconsin Department of Natural Resources

{(WDNR) drafl Feed Storage Area Runoff Controls for CAFOs guidance. EPA has reviewed the
draft guidance to determine whether it is consistent with the federal etfluent limitations guideline

(ELEG) for Large concentrated animal feeding operations {CAFOsz) and acknowledges our
concerns regarding documented discharges of manure and process wastewater pollutants from
vegelative treatment areas {VTA) 1o waters of the United States (see EPA letter dated March 4,
201863

EPA provides the following comments and recommmendations on the draft guidance:

1. The guidance should inclade State action to advise permitted CAFOs to immediately
implement inferim measures to cease all discharges of pollutants from VTAs while the state and
facility work to make any necessary modifications (o the existing Wisconsin Pollutant Discharge
Elimination System (WPDES) permit. The guidance as currently written does not require
WPDES permitted CAFOs to ensure that their VTA meets the “no discharge” performance
standard. Inspections conducted by EPA have documented discharges of pollutants from
existing VTAs at WPDES pormitted CAFOs. Wisconsin Administrative Code WR 243.3
provides that WIINR may, following notice to the permittee, modity, suspend or revoke a
peormit, in whele or i part when the state findas that the owner or operator of a CAFQ violated its
WPDES permit. WDNR should provide notice to all pormitted Large CAFOs that operate a
VTA that o discharge of pollutants from the VTA to a navigable water 15 3 violation of its current
permit.
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2. Options 3 and 4 in the guidance provide for the use ol an mfilration basin to control feed
storage runoff. Although these options include criteria to enswre that an infiltration basin is
designed, const 1, operated and maintained to contain all manure, litter m,i Process
wastewater including the runoff and the direct precipitation from a 25-vear, J4-hour rainfall
evert, it 1s unclear how the WPDES permit will ensure that groundwater protection standards are
met as reguired by Wis, Stats. 283 31(3) and NR 243.13(1). Option 3 i the guidance provides
that operators should collect at least up o the peak flow from a I-inch storm, bowever, it is
anclear what data WDINE has used 10 ¢ "mpnrt this requiremert or if this requirement will be
profeciive statewide. EPA recommends that permitiees be reguired to submil & site-specific
dernonsiration supporting what minimum amount of feed storage runoll collected prior to rumof!
entering the mfiliration basin will be protective of gzrc&mdwaier guality. FP & also recommends
that groundwater monitoring be required pursuand 1o MR 2431 3(7) at all CAFOs operating
infiltration basins. In the absence of groundwater monitoring, WDNE wzﬂ have no method ©
determune if the operation is complying v 1?‘" groundwater standards.

3. The Objective and Options sections of the guidance thmid iﬁmf‘s that the 1 this
guidance do not gnarantee that the “ne discharge” performance standards will bff. mmn.md, The

guscﬁa nee should make clear that the state will review each ﬁsed siorage runoff control system
psiun on a case-by-case basis and will require additional desagn CI‘]‘ECI’M bevond that presenied i
guidance, if necessary, to ensure compliance with the "no discharge” performance standard.

the

4. To be consistent with 40 CFR 412,31 (a)(1 (1) and NR 243 13(2)(a)( 2}, the “or™ should be
changed 1o “and” and “process” should be added {o desc

cribe wastewater in the m‘:{» bullet of
Section C. Background and Definitions. The bullet should read . construcied and maintained
o contain all manure and proeess wastewater .7

5ThE Traplameniaion sestion, fourh bullet sfwu.ﬁ- FequRE TR desipn plany mssing e o
discharge” perlormance standard be s;ubzmn T avith the porrait application; a schedule 1o evaluate
an existing V1A for a new permitize 15 not aa,a,c*;mmip If interim practices are necessary while
constuciion is being completed, the permit should identify these interim practices. further
implementation of this puidance and comphiance with the “no discharge” performance standard,
BPA recommends that WONR notify all permitied LAFOS«: and CAFOs with pending pernnt
applications of this guidance once finalized. WDNKE should highhght in this notification that all
CAFDs, permitied or those with pending spplications, take necessary action to ensure that all
feed siorage runofl control svetems meet the “no discharge” limitations for CAFO production
greas snd that any vnanthorized discharge from the production area is a violation,

&. HPA recommends that the i}pnm}x Section - Runott Siorage Requiremsents that Apply to All
Options - clartfy that case by case desig He may be required for protection of both surface
water guality standards and groundwaier projection htci.i'id.&‘i‘dm

. The {'}ﬁtmm Section -~ Discharges Ipacting Outstanding and Exceptional Resource Waters
angd 303(d) Listed Walers - provides that additional design practices may be reguired for
discharges that impact ORW, ERW or 203(d) listed waters. This is inconsistent with the overall
goal ol the guid ance which is to eliminate discharges of pollutants from feed storage runoff

contro! systems. The federa] ELG does not authorize discharges from feed storage runoft control

Sierra Club v. EPA 18cv3472 NDCA Tier 10 ED_002061_00107616-00002



systems. These systems should be operated as no discharge systems. It is unclear why this
section of the guidance is suggesting that there mayv be Jlb@bﬁl’g&ﬁ that need further design
criteria requirements.

Options 2 and 3 refer to the use of “multiple discharge locations” or “multiple discharge
points” to provide unifonm application of minoil over the entire VT A or infiltration basin. The
use of the term “discharge” may cause some confusion. EPA recommends WDINR not use the
termy discharge. Mulliple iniet locations is an option that WDNER could consider using.

s

§. Option 3(c) Yegetation section should include that management of vegetation be included in
the CAFO s nutrient management plan,

1 The citation NR 243.15(6) in Option 3{e} Groundwater Monitoring and Option 3 sections
should be corrected 1o INR. 243 15(7.

11, EPA recommmends that groundwater monitoring be reguired pursuant fo NR 2431507 at all
CAFOs operating VTAs that discharee to an intornally drained area. In the absence of
groundwater montoring, WIONR will have no method to determine if the operation 1s complying

with groundwater standards.

if vou have any guestions or would like to discuss these comaments further please feel free o
contact me or Julianne Socha, of my stall] at (312) 886-4448 or (312) 856-4436, respectively,

Sineerely,
. w“““’vm
s oy o ‘.
/,%,w Mw*‘,‘i*\ Mwy‘"

Kewvin . Picrard
Chiet, NPDES Programs Branch

Mary Arne Lowndes, Chief, Runofl Mana g errent Section
Bernard Michaud, Water Resources Engineer, Agriculture Runoff Program

[
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Message

From: Michaud, Bernard J - DNR [Bernard.Michaud@wisconsin.gov]
Sent: 5/25/2017 9:21:30 PM

To: Simek, Andrew J - DNR [Andrew.Simek@wisconsin.gov]
Subject: FW: Draft VTA Guidelines

Attachments: FeedStorageVTAs-Draft Guidelines-2015-October 29.pdf

Hi Andrew,

This is the e-mail where we sent the first proposal for VTAs to EPA. We offered ways to improve VTAs as well as the
“zerp discharge” options.

We are committed to service excellence.
Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how I did.

Bernie Michaud, P.E, PLH.
Phone: (608) 266-5239
Bernard.michaud@wisconsin.gov

From: Lowndes, MaryAnne - DNR

Sent: Friday, October 30, 2015 3:15PM

To: bahr.ryan@epa.gov; Burdett, Cheryl (burdett.cheryl@epa.gov)
Cc: Michaud, Bernard J - DNR

Subject: FW: Draft VTA Guidelines

Ryan and Cheryl ,

As requested by the USEPA, the Wisconsin DNR has developed a proposal for how to address the deficiencies in the
design and operation of Vegetated Treatment Areas (VTAs) for the treatment of runoff from CAFQO feed storage
areas. The attached draft guidelines include:

e action items to implement the current design standards more effectively;
e proposed strengthening of the current standard;

e summary results from a feed storage field study; and

e design concepts which go beyond what is in the current standards.

We have received input from the Wisconsin NRCS Engineering staff, Wisconsin DATCP Engineering staff, and UW
Discovery Farms staff on this document. It is hoped that these draft guidelines can be a starting point in a discussion
between the USEPA and the Wisconsin DNR on what would be an appropriate path forward for feed storage runoff
controls and VTAs. Perhaps we can have a meeting or a conference call to discuss the draft guidelines after you have
had a chance to review them. Please contact me or Bernie Michaud (608-266-5239), the staff engineer who coordinated
this document if you have any immediate comments or questions.

Thanks,
Mary Anne

We are committed to service excellence.
Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how I did.
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Mary Anne Lowndes

Runoff Management Section Chief

Wisconsin Department of Natural Resources

101 S. Webster St., PO Box 7921, Madison, W1 53707
Phone: 608-261-6420
MarvAnne.Lowndes@Wisconsin.gov
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Feed Storage Areas and Vegetated Treatment Areas (VT As) at CAFOs
Guidelines Discussion— 10/29/2015
Draft — Not for Distribution
Wisconsin Dept. of Natural Resources Runoff Mgmt. Section

INTRODUCTION

There have been recent concerns on the part of the U.S. EPA that Vegeiated Treatment Areas (VTAs) do not
control contaminated runoff from feed storage arcas to a level which would satisfy the requirements of
Concentrated Animal Feeding Operation (CAFO) production areas  (Although this document focuses on feed
storage area runoff control, most of the issues raised herein similarly apply to animal lot runoff controls using
VTAs.) Field observations from Wisconsin DNR staff also indicate many. VTAs have not performed well,
however VTAs that appear to be performing very well have also been observed.. This document outlines
design and operation guidelines to improve the performance of VTAs. The first section lists methods to
improve implementation of the current practice standard (Wis. NRCS Standard 635) which are being
addressed now in DNR engineering review. The second section describes certain  proposed revisions to
NRCS Standard 635, intended to address perceived loopholes and gaps. The third section discusses results of
feed storage VTA runoff sampling, including a University of Wisconsin (UW) Discovery Farms study, and
results from samples taken during EPA/DNR inspections, which help inform how well these systems are
working. The fourth section provides VTA design concepts intended to treat all runoff flow (up to the 25-
year, 24-hour storm). The fifth section provides VTA design concepts intended to be “zero discharge”
systems.

We are in the process of learning more about feed storage runoff contaminant dynamics and VTA treatment
performance. The UW Discovery Farms study of feed storage runoff control systems is not yet complete, in
that their data analysis is expected to continue through the end of 2015. Their staff has helped review this
document. The University of Wisconsin-Madison Biological Systems Engineering Department has also been
studying the effectiveness of VTAs. It is hoped that their staff will be able to review and comment on this
document in the near future. More results from these types of studies will further inform the design of feed
storage runoff control systems.

1." IMPROVED IMPLEMENTATION OF CURRENT REQUIREMENTS

Under the current CAFO requirements in Wisconsin, feed storage leachate must be diverted to a waste storage
facility and feed storage runoff.must either be diverted to a waste storage facility or treated in a VTA.
Treatment of contaminated runoff from a CAFO feed storage is typically accomplished using a leachate/first
flush runoff collection system and a VTA designed according to NRCS 635 Vegetated Treatment Arca
(10/2014). On a site specific basis the DNR may require a greater first flush collection volume or a larger
VTA than is specified by NRCS 635 for water quality protection purposes. According to NR 243,13, all
portions of the production area are prohibited from pollutant discharge to navigable water except if proper
containment is provided and a precipitation event occurs that is greater than the design storm (25-vr, 24-hr
storm for most CAFOs in Wisconsin, including dairies). Discharges from the production area also must not
cause exceedance of surface water or groundwater standards. These requirements apply to both direct and
indirect pollutant discharges to surface water or groundwater. The current NRCS 6335 criteria for CAFOs
were expected to achieve compliance with ch. NR 243 and the WPDES Permit in most circumstances, but
DNR staff is aware there are difficulties implementing the operation and maintenance requirements, and
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additional criteria may be necessary. The owner remains responsible for compliance, regardless of DNR
approval of the system design and operation.

Field observations and DNR engineering plan review have indicated there are a number of common issues
that cause VTA design or operation to not meet the all of the criteria in NRCS 635, or to not meet what is
considered to be the intent of the standard (a significant level of water quality protection). These common
issues are listed below (#1-16). In some cases, the recommendations go beyond what is in the NRCS standard
and may be required by the DNR under the authority of NR 243, the WPDES Permit, Wis. Stats., or
Condition of Approval fora VTA.

Numbering here attempts to begin with siting and design issues, and end with operation and maintenance.

1. Additional Buffer: A buffer of at least 35 feet length is needed after the VTA, if the end of the VTA is
within 100 feet of concentrated flow.

This is generally consistent with NRCS 635. NRCS 635 uses the term “surface water feature™ and
defines that term as having a discernable bank:or side slope, while concentrated flow is defined more
broadly in ch. NR 243,

2. Vegetation Establishment: Vegetation must be well established ¢high percentage ‘eréundcover adequate to
maintain stability and prevent erosion) prior to discharge of feed arca runoff onto the VTA. This also
pertains to reestablishing vegetation if required after initial construction.

This is specified in NRCS 635. If runoff is released to the VI A before vegetation is established,
channelized flow and erosion occur, and yegetation establishment becomes more difficult. NRCS 629
requires that contaminated runoff shall be delivered to a ¥TA or eollected for land application.
During vegetation establishment all runoff up to the 25-vr, 24-hr storm (or up to the design overflow
rate) cannot be discharged as untreated storny water'or discharged onto the VTA (and vegetation re-
cstablishment, when ngeded). The plan and specifications submittal must include documentation of
how this will be performed. For the higher frequency, lower flow runoff events, running the pump to
storage without the timer shutoff may be adequate, but for the lower probability, higher flow runoff
events enhanced pumping and/or storage capacity may be required to meet the discharge
requirements.

The fallowing are recommended measures to ensure full groundcover and may be required by DNR
for CAFOs under the authority of NR 243 These include; applying mulch per NRCS Tech. Note 5 if
the VTA slope exceeds 3 %: watering seeded areas weekly if weekly rainfall does not exceed 0.25
inches until veégetation is established; and, adding a nurse crop to the “Traditional” seed mix in NRCS
Standard 342. Post-Construction documentation of well-established VTA vegetation (100%
groundcover) may be reguired including photographs of the VTA along the entire upper edge of the
VTA.

3. Cropped Field VTA: If the VTA is a cropped field, a cover crop planted each fall.

A Condition of Approval to require a cover crop is appropriate for a VTA that is a cropped
field. If a cover crop cannot be planted (such as due to a wet fall or early winter) feed storage arca
runoff cannot be discharged onto the VTA until the next crop is re-established and the runoff must be
collected in storage. An important component of the treatment process in VT As is the nutrient uptake
from plants. NRCS 635 requires that vegetation be well established prior to introducing wastewater.
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4. VTA Separation: All portions of the VTA must be at least 2.5 feet above saturation and bedrock.

This is specified in NRCS 635. Scasonal saturation must be considered. Soil fill may be used to
achieve the separation distance, and to achieve the specified minimum % fines. In accordance with
ch. 30, Wis. Stats., a wetland cannot be filled or used as a VTA, unless the necessary specific
approval or permit is obtained to do so.

5. Keep Solids Off VTA: Remove feed solids upstream from the VTA.

This is specified in NRCS 635.V.D.b. Feed solids contain a high concentration of
nutrients/pollutants, so keeping solids off the VTA is important to complying with the Production
Area Discharge Limitations. The following are recommended measures to ensure adequate removal
of solids and may be required by DNR for CAFOs under the:authority of NR 243,

e Flow spreaders should not also do double duty asthe required solids collection feature.
Those that do often get clogged and don’t spread flow uniformly. The solids collection
feature should be separate and upstream from the tlow spreader.

e [fscreens are used there should be recommended design parameters including: a minimum
screen area for a given flow rate (screen approach velocity of | 25 to 3.3 fps and a screen
opening velocity < 3 {ps); appropriate screen materials which are gasy to clean such as wedge
wire screens, perforated stainless steel plate screens, or other similar materials (wooden
“picket fences” may not be appropriate); a maximumi opening size (1/27 to 17); a screen
orientation at a shallow angle or parallel to flow rather than perpendicular. - A self-cleaning
“Coanda” wedge wire screen could also be used if there 1s substantial fall from the feed
storage to the VTA.

e [f sedimentation basins are used they should hold a pool of liquid and have an outlet flow
path which goes below the liquid surface to skim off floating solids. Sediment basins should
have the ability to trap neutrally buoyant material. There should be the ability to drain the
pool so accumulated solids can be dried and removed and to avoid attracting flies if they
become a problem.

e Materials rémoved from solids removal or sedimentation areas should be disposed of
properly either by land spreading per the approved NMP or delivery to an approved waste
storage facility. Solids removal protocol should be described in the Plans and Specifications
Operation and Maintenance manual

6. Year Round Collection: Leachate and first flush runoff must be collected all year.

This is specified in s. NR 243,15(2) and (9), the WPDES Permit, NRCS 635, and NRCS 629. All
leachate must be collected and runoff must be controlled, without regard to scasonality. Leachate
must be collected and conveyed to storage year round. During the winter months the VTA vegetation
is dormant and tréatment levels decline so it is important to deliver the runoff during warm ups to
storage. If the system freczes-up or the pumps are pulled during winter, measures must be taken such
as; pumping during warim ups to tanker trucks with temporary pumps or, storing removed snow in
arcas which drain to a waste storage facility or temporary storage arcas which can regularly be
pumped out. Where possible, the collection tank and pump system should be designed to prevent
freezing, so it is operable throughout the year.

7. Spreaders and Erosion Control: Runoff must be evenly distributed across the top of the VTA width;
runoff may need re-distribution each 100-200 feet of VTA slope length. Erosion control is also needed at
the top spreader.

This is specified in NRCS 635. Reliable distribution can be achieved using permanent structures
with the ability to maintain an accurate flow discharge elevation such as slotted concrete spreader
curbs, or an above ground pipe manifold, with either device discharging onto a gravel splash pad to
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control erosion at the top ofthe VTA. A potential new method to distribute flow evenly would be an
irrigation “bubbler” system if properly designed and installed. A gravel spreader may be effective to
re-distribute runoff mid-VTA, but a gravel spreader used alone to distribute flow along the top of the
VTA often results in channelized flow and erosion. Sediment and other solids also build up in the
gravel and can’t be removed, making gravel replacement necessary. These problems occur after a
relatively short service period, resulting in the need for increased maintenance. DNR may not
approve gravel spreaders for the primary flow distribution system at the head of the VTA; although in
some cases flow spreaders constructed with 4 to 6-inch round stone with a highly effective solids
separation system have proven to be effective.

8. Flatness Tolerances for Spreaders and VTAs: NRCS 635 specifies uniform flow across the VTA.
Construction tolerances are recommended to ensure even flow across and down the VTA. DNR may
require construction tolerances for CAFOs under the authority of MR 243.

a. For construction of non-pressurized flow spreaders the discharge invert elevations such as
concrete slots or pipe manifold slots, apply a corstriiction telerance limit to ensure even flow
across the VTA width. For this purpose, the recommended minunum tolerance is plus or minus
1/2 inch over a 50-ft width. Flow spreaders utilizing an elevated pipe manifold with splash
spreaders should be designed so that flow is evenly distributed across all the manifold outlets.

b. Similarly for the VTA, apply a construction tolerance limit to ensure the ¥ TA is graded evenly.
For this purpose, the recommended flatness tolerance is plus or minus 0.10 foot from side to side.
(Reference: USDA National Enginecring Handbook. Part 645, Appendix E).

9. Limit Infiltration: Flow spreaders must not be infiliration sinks.

This is generally consistent with NRCS 635. The DNR considers these components to be transfer
systems and requires liquid-tight designs. To protect groundwater quality, all feed leachate must be
collected, and contaminated runoff infiltration beyond the VTA root zone must be limited. Systems
that infiltrate significant pollutant quantities are also regulated under ch. NR 214, Wis. Adm. Code.

10. Improved mid-VTA Flow Spreader. NRUS 635 requires flow spreaders every 200 feet to ensure sheet
flow and prevent rilling,

The stone berm flow spreaders typically used at mid-points in VTAs tend not to distribute flow
evenly, A recommended spreader design has stone spreaders dug into the ground as shallow trenches,
underlain by an impermeable membrane liner with the lip of the liner even with the ground and the
rocks protruding just above the ground to catch debris. Stone should be large enough to not move in
high flows such as, 27-4” round stone. Such a design would allow farming equipment to drive over it.
The purpose of the liner is to limit infiltration and to provide a pool which will more evenly distribute
the flow. It is also recommended to provide 100 foot spacing, which is less than the 200 foot spacing
in NRCS 635. DNR may require a mid-VTA flow spreader designed as described above under the
authority of NR 243,

11. Keep Flows Separate: The runoff volume to be routed to the VTA must not overflow out of the system.

This is specified in s. NR 243.15(2) and (9), the WPDES Permit and NRCS 635. Reliable
containment of the VTA runoff volume can be achieved by installing a concrete floor and perimeter
curbs at the spreader area, along with a slotted concrete spreader bar (described above). Earthen
berms used to contain runoff in the flow spreader area may become denuded, erode and allow
contaminated runoff to flow outside of the flow spreader system and VTA unintentionally.
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12. Remove Nutrients from the VTA and Avoid Compaction: Cut and remove vegetation from the VTA, and
keep animals and equipment (except for mowing) off the VTA.

This is generally consistent with NRCS 635. Turf or grass vegetation must be mowed and removed
frequently enough to prevent the grass from falling over. At least twice per year mowing is normally
needed. If the VTA is a cropped field, nutrients are removed with crop harvest. Mowing (and other
equipment access, if needed) should be done when the VTA is dry enough to avoid compaction and
rutting. Mowing and removal frequency or criteria must be described in the Plans and Specifications
Operation and Maintenance manual.

Controlled grazing is allowed by NRCS 635 as a method to harvest vegetation from the VTA, but
NRCS 635 is not intended to achieve no pollutant discharge. If grazing the VTA is proposed, it must
be addressed in the Plans and Specifications for the VTA. However, grazing the VTA is unlikely to
be approved by DNR under the authority of NR 243, becaiise it ‘can be expected to recycle nutrients
back onto the VTA, rather than ensure nutrient removal

13. Repair VTA As Needed: Channelized flow and erosign on the VTA must be promptly repaired. If
channelization and erosion reoccur, action should be taken to correct the cause.

This is specified in NRCS 635. Excessive or reaccurring channelized flow and erosion on the VTA
may be caused by the following:

Solids build-up on the spreader:

An uneven spreader bar or uneven slots in the spreader bar. (Tolerance limits are needed.)

An ineffective spreader type or design.

Uneven grade across the width of the VT A

14. Waste Feed: Waste feed. including plowed snow containing feed, must be stored within the feed storage
area (or other approved containment area) to provide leachate collégtion and runoff control.

This is specified in 5. NR 243.15(9), the WPDES Permit and NRCS 629, waste feed must be stored
within a facility approved for storage of feed, solid manure or liquid manure, until the waste feed is
propetly disposed by land application in accordance with an approved NMP. Significant quantities of
feed are typically found in snow that has been removed from feed storage arcas. Snow piles
containing feed must be managed as feed / waste feed.

15. Snow Plowing: Snow pile placement must not interfere with clean storm water diversions or feed leachate
collection and runoff control systems.

This is specified in s. NR 243.15(2) and (9) the WPDES Permit, feed leachate collection and runoff

control must be provided, and clean water must be diverted away from the feed storage area. Snow

piles are sometimes niistakenly placed in locations that block drainage paths, resulting in the

following problems:

e Reduced ability to collect leachate and control runoff.

e (Clean storm water might not be effectively diverted away from feed storage areas.

e Feed storage areas could become inundated, creating increased feed spoilage and greater volumes
of contaminated runoff.

DRAFT by G. Wheat

Sierra Club v. EPA 18cv3472 NDCA Tier 10 ED_002061_00107618-00005



2. STRENGTHENING CURRENT DESIGN STANDARD

There are a couple of provisions in the current NRCS 635 Design standard described below which could be
considered “loopholes™ and should be changed to meet the intent of the standard. In addition, the standard
does not differentiate between VTAs planted with annual row crops and those planted in permanent
vegetation. The design criteria should recognize the differences between these vegetation types.

No VTA Sizing Discount for Steep VT As

Eliminate the provision allowing the reduction of the VTA area by half if the flow depth over the VTA 1s
maintained at 1 inch or less. This provision has merit if the reduced flow depth is achieved by having a low
flow rate, which would result in better treatment. However, in practice the reduced flow depth is often
achieved by having an increased flow velocity as the result of a steep slope or reduced flow roughness, which
would result in a reduced level of treatment.

Pros: Eliminate a perceived loophole in the standard and prevent undersizing of the VTA.
Cons: May increase required VTA size.

Longer Minimum VTA Flow Through Length

Require a minimum flow length of 100 feet, replacing the current minimum of 20 feet. This is consistent with
the National NRCS 635 Standard and the Wisconsin NRCS 6335 critena for animal lot VTA design using the
overland flow process.

Pros: Consistency with National Standard and will provide longer flow through contact times,
increasing the opportunity for runoff to infiltrate into the root zong for treatment.

Cons: May increase required VTA size.

Cropland VTA Design and Management Requirements

The National NRCS 633 states that * Permanent vegetation consisting of single species or a mixture of
grasses, legumes and/or other forbs adapted to the soil and climate shall be established in the treatment area”.
The Wiscongin NRCS 635 standard for feed storage runoff states that the VTA “shall consist of grassed,
wooded, or cropped areas” — implicitly allowing annual row crops like corn.  There 1s no differentiation
between the grass and cropland VT As in the Wisconsin NRCS 635 design criteria. Since row crops do not
offer full soil coverage, there is more potential for soil movement and flow channeling in the VTA than with
grass. Cropland VTAs should have additional design/management criteria to address this. While most VTAs
are grass VTAs and only ohe or two €. AFOs in Wisconsin have cropland VTAs, the potential exists for more
VTAs to be vegetated with row crops. making these additional criteria a priority. There are no known CAFO
VTAs which are wooded, and it is proposed that they not be allowed for CAFOs due to the likely difficulty in
achieving distributed flow across'such a VTA.

Additional design and management for cropland VTAs include: a) Require the last 15% of the VTA length
(minimum 15 feet) to be planted in permanent vegetation per NRCS 342; b) Require a minimum vegetated
buffer length of 50 feet (rather than 35 feet) at the end of the VTA if the discharge point is within 100 feet of
concentrated flow; ¢) Require the VTA area be increased by 20% over that determined in Table 2 of NRCS
635 (excluding the permanent vegetation at the end); d) Require annual soil testing for nutrients (minimum 2
locations at top and bottom of VTA) to monitor nutrient application rates and adjust fertilization rates, first
flush collection or VTA size if necessary. Per Item 3 of Section 1 above, cropland VTAs will be required to
have cover crops established if runoff discharges are planned for when there are no established annual crops.
The numeric criteria in this paragraph are subject to change. It may also be better for the permanent
vegetation referred to in a) above to be at the upper end of the VTA or maybe even have it at both ends.
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3. FIELD STUDIES AND TESTING
UW Discovery Farms First Flush Analysis Results

The ongoing UW Discovery Farms Bunker Silage and Runoff Management Study has provided valuable
information which can inform how to design more effective feed storage collection and treatment systems and
to assess how well the current systems are operating.

The UW Discovery Farms Final Report “Evaluating the Ability of Wisconsin Farms Storing Silage and/or
High Moisture By-Products to Meet the No Discharge Criteria” (1/20/2014 with final revision 3/24/2015)
gives an indication of how effective the “first flush™ collection system could be at delivering nutrients to
storage. For the initial 10 month study period, the Farm A collegtion system delivered 74% of Total
Phosphorus and 77% of Total Kjeldahl Nitrogen to storage. The total drainage arca to this VTA is 4.16 acres
and the feed bunker arca is 2.89 acres. The “first flush” collgetion averaged 0.12” per storm event and
represented 23% of total runoff volume. For this particular site. the “first flush” volume was actually a low
flow pumping regime with pumping over a large portion of the runoff hydrograph due to constricting orifices
and pipes, which is not typical for this design feature; [t must be noted. that this high level of nutrient
collection may not be indicative of a typical first flush collection system duc to the atypical low flow pumping
regime and other site and weather specific conditions

UW Discovery Farms is also investigating pumping schemes to optimize nutrient gollection further while
minimizing the stored volume. They have found that nutricnt concentrations are often high during the
receding flow of the runoff event as well as during the beginning flow. Preliminary concepts include either a
pump to storage of low flow during the ¢ntire runoff cvent (preliminarily recommend 1% of the peak 2-yr
flow rate) or a pump to storage only during low flows and not during the peak of the event (possibly
controlled by a conductivity meter). Such systems could potentially increase the efficiency of nutrient
collection but could also be more complicated to design and operate than the current “first flush” approach.

April 2015 VTA Discharge Testing

On April 24 and 25, 2014 the Wisconsin. DNR and/or the US EPA collected runoff samples from the
discharge end of three CAFO VTAs in Brown County. The three VTAs were known to have design and/or
operational deficiencies and were designed and constructed prior to the implementation of major revisions to
the NRCS 635 Vegetated Treatment Area Standard in 2012, The collections were completed during or
shortly aftér 4 rain event. The Gicen Bay Climate Data Report from the National Climate Data Center shows
that there was 0.43” of rainfall on April 24™ and a trace of rainfall on April 25.

Below is a table summiarizing the testing results for Total Phosphorus (TP) as well as some key VTA design
parameters. The VTAs would be significantly undersized according to the 2012 design standard sizing
criteria. In addition, the slope of 015% is at the bottom end of the allowable slope range and could be
contributing to poor sheet flow: characteristics. It would be reasonable to expect that VTAs constructed
according to the current standard would provide better treatment than that provided by these three VT As.

Name | Date | TP Conc. | VITA | VTA | First Flush VTA Ratio with Current
(mg/l) | Ratio* | Slope | Collection** Standard

BR1 4/24 3.12 35% | 0.5% 0.2” 70%

BR2 4/24 10.1 13% | 0.5% 0.27? 55% based on deeper separation

BR3 4/25 2.08 10% | 0.5% 0.05” Not allowed — at least 100%

*VTA area to contributing area ratio
**First flush collection depth as designed and approved by DNR. 2008 Design Report for
BR2 was not available so collection depth is assumed.
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There are additional design and operation deficiencies in these VTAs described as follows:

BR1: The leachate/first flush pumping is turmed on and off manually and may not be meeting the 0.2” first
flush collection goal. The VTA exceeds the 10:1 length to width ratio maximum now required by the current
standard.

BR2: Flow on the VTA is concentrated. There is no flow spreader at the top end and the VTA is unevenly
graded. The leachate/first flush pumping is turned on and off manually and may not be meeting the 0.2” first
flush collection goal.

BR3: The leachate/first flush pumping is turned on and off manually and may not be meeting the 0.05” first
flush collection goal. There is a berm at the end of the VTA and much of the vegetation is dead.

To provide some perspective on these VTA discharge TP concentrations, runoff from vegetated areas without
wastewater being applied to them would be expected to be less than the:concentrations coming off a VTA but
not zero either. Based upon one year’s worth of preliminary data fiom a USGS study of a CRP field in St.
Croix County, the annual flow-weighted concentration of TP is approximately 0.6 mg/L and TKN is
approximately 1 mg/L. This CRP field has been in CRP for approximately 10 years.

4. POSSIBLE REVISED HYDRAULIC DESIGN OF VTAs FOR 25-YEAR STORM

The current NRCS 635 Design Standard (10/14) allows feed storage runoff from siérms greater than 25% of
25-yr peak flow to be bypassed untreated and uncollected . However. NR 243 prohibits any discharge from
the production area up to the 25-year storm.cvent (for dairy cows and cattle). One reason to allow this bypass
is that these higher flows typically contribute a relatively small amount of the total nutrient loading on an
annual basis. Of the three farms in the UW Discovery Farms study over a 2 year period, only one rain event
produced a flow exceeding 25% of the 25-year peak flow so it would be reasonable to expect that bypassing
of untreated flow would be relatively infrequent:, While nutrient concentrations during high flows are often
lower than the low flow events, it cannot be assumed that nutrient concéntrations in runoff flows above 25%
of the 25-vear storm arc negligible. The one measured event in the UW Discovery Farms Study which had a
flow greater than 25% of the 25-year storm had a Total Phosphorus goncentration of 16.8 mg/l at the peak
flow. It should be noted that during this cvent the system was overtopping and the water sample collected
was from a location which would have been mixed with higher concentrated runoff from the low flow portion
of the runoff event. soitis likely that the overtopping runoff had a TP concentration less than 16.8 mg/l.

Sizing VI As for runoff up to and including the 25-year storm event would be a move toward providing no
surface water discharge as required by NR 243, The current feed storage VTA sizing table in NRCS 635 was
based somewhat en hydraulic calculations for 4 maximum flow depth and minimum flow through time for the
design flow rate of 25% of the 25-year storm peak flow. A simple spreadsheet can be made to calculate a
VTA’s length and *width based upon the design flow rate, slope, roughness, and target flow depth and flow
through time. VTA area remains the same regardless of the slope if other parameters are kept equal, but the
length and width vary propostionately. The VTA area could be reduced based upon the quantity of first flush
collection, similar to that done in the current NRCS 635 sizing table.

As a starting point the maximum flow depth could be 1-inch and the minimum flow through time could be
12.6 minutes. These are the same parameters specified when using the overland flow process for animal lot
VTAs in NRCS 635. Using the 1-inch flow depth results in unreasonably wide VT As so a deeper flow depth
may be desirable. The target flow through time can be adjusted up to keep the same area ratio. A
hypothetical case with these parameters results in a VTA to contributing area ratio of approximately 1.4:1. A
hypothetical adjustment for first flush collection could result in an area ratio of 0.8 for a 0.25-inch collection
and an area ratio of 2.0 for a 0.05-inch collection. Design flow rates could be reduced with detention basins
or high flow collection as discussed below.
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Concept 1 - Basic VTA Hydraulically Sized for 25-vear storm

Size the VTA based on the 25-year peak flow and a target minimum _flow through time and maximum
flow depth as discussed above. These calculations take into account the peak design flow rate (25-yr
storm), and the VTA slope, length, width, and surface roughness. The minimum flow through time is
used to calculate the length and the maximum flow depth is used to calculate the width. For example,
a minimum flow through time of 22 minutes and a maximum flow depth of 1.75 inches would result
in a VTA to contributing area ratio of 1.4:1. A method to allow reduction of VTA size according to
how much first flush runoff was collected would be devised.

Pros: Takes into account the 25-vear peak flow. More transparent and flexible method than using a
table. Can be regionally specific based upon design flow rates,

Cons: It is more complicated to use equations than to use a table. Prescribing the length and width
of the VTA will make it more difficult to site than if just the area is prescribed. Without some type of
storage and/or end of VTA collection system (discussed below) it is unlikely that a VTA can treat a
23-yr peak flow without a pollutant flow.

Concept 2 - VTA with Sediment Basin Pre-treatment

Require a large sediment basin pre-treatment using a methodology similar to that used in NRCS 632
Waste Separation. This standard requires the basins to have a volume 65% of the peak inflow rate
from a 25-year storm over 15 minutes: Such a basinwould have two benefits; it would mmprove pre-
treatment for the VTAs; and it would teduce the peak flow rate going to the VTA, increasing the
VTAs ability to treat flows without a discharge,. The sediment basin volume could reduce the 25-yr
peak flow by approximately 45%. During smaller storms (~ ['inch or less) the basin may provide full
containment and then could act as a “Sunny Day” release system as described below. An even larger
volume could be built if the desire was to decrease the peak flow even more. Sizing would be based
on maximum flow depth and niihimum contact time as discusséd above but with using the reduced
peak flow.

Pros; . Could possibly reduge problems from solids accumulation in flow spreaders and the VTA.
Would reduce peak flows and therefore improve VIA effectiveness. Could provide for “Sunny
Day’ release for the more common storm events.

Cons: Possibly need additional design criteria to address the neutrally buoyant solids in feed storage
arca runoff . May still have discharge during a 25-year storm event. One would have to weigh
whether the peak flow attenuation and resultant VTA size reduction is worth the cost of adding the
basin. There may:not be room to include a sediment basin within the production area.

Concept 3 - VTA with First Flush/l ow Flow Collection combined with High Flow Collection:

This concept is to collect a low flow, allow intermediate flows onto the VTA, and then collect high
flows up to the 25-year flow. The runoff collected in the high flow collection basin could be released
back onto the VTA after the storm event (sunny day release), pumped to manure storage, or directly
field applied. VTA would be sized based on maximum flow depth and minimum contact time as
discussed above but using the high flow cutoff flow.

Pros: Avoids bypass of the 25-year storm. Reduces VTA size.

Cons: May end up diverting much of the runoff to storage. One would have to weigh whether the
VTA size reduction is worth the cost of adding the basin.
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5. POSSIBLE “ZERO DISCHARGE” SYSTEMS

The design concepts below are thought to provide zero discharge up to and including the 25-yr storm from
feed storage areas.

Concept 4 - Full Runoff Collection and Storage Systems

An alternative to a VTA system would be full collection and storage of all flows up to the 25-year
storm. If separate from the manure storage, then the 180 days storage requirement is not specified by
rule (NR 243.15(3)(d)) but an extended storage period would be needed to meet NMP requirements.
The storage would be sized to contain the 25-yr runoff volume, have 1-ft. of freeboard, and the
capacity required for storage between land application events ag specified in the NMP. The waste
storage would need to meet the requirements of NR 213, NR 24314 .(2)(c) allows application of
process wastewater on frozen or snow covered ground if it meets the requirements of NR 214.17(2) to
(6). Hypothetical sizing of such a waste storage for a three-acre feed storage drainage area with a
4.8” 25-yr rainfall depth would be 1,574,990 gal. for'180'days'of storage and 616,419 gal. for 60 days
of storage.

Pros: Avoid the complexities of constructing and operating a VTA. Awvoid the uncertainty of
whether VT As discharge in a 25-year storm. “Legss land area requirement tharia VTA.

Cons: Added difficulty of field applying the wastewater.

Concept 5 - “Cropped Field” VTA/Sunny Day Release System

The VTA would no longer be considered part of the production arga but would be considered a
Cropped Field managed with a nutrient management plan; The Cropped Field would be sized
according to the calculated annual nutrient loading and the calculated crop requirements. Nutrient
loads would have ¢ be measured or estimated with “typical ™ loading results from the UW Discovery
Farms study. The operation and maintenance plan for the Field would include monitoring nutrient
content of harvested vegetation. and annual soil sampling. A sampling protocol would be developed
with multiple samples progressively moving away from the upstream edge. Increasing concentrations
of P and/or K'in the soil over time may indicate that the Field should be expanded or more runoff
should be collected’ Surface watér discharge out of the end of the Field would be considered
agricultural storm watér,

To comply with the NMP requirements of NR 243, feed storage runoff could not be discharged onto
the Cropped Field during rain events or when the soil is saturated. This would likely require a Sunny
Day release system where runoff up to and including the 25-year storm would have to be collected in
a storage basin and released anto the Cropped Field some period after the rain event. This allows the
VTA to dry out and'more readily infiltrate the collected runoff into the root zone and the discharge
rate can be slowed down o approximate the infiltration rate of the VTA. The storage basin would be
sized to contain the entire 25-yr runoff volume with 1-ft. of freeboard and the means to collect runoff
during the winter season while the VTA vegetation is dormant would also be required.

The size of the Field would depend on the quantity of feed storage and also how much flow is
collected to storage in the first flush. A hypothetical case was assessed using UW Discovery Farms
nutrient loading data for the Farm A svstem discussed in Section 3 above (note that this may
understate the nutrient loading for many systems). Snap + indicated that the Field to drainage area
ratio ranged from 0.65:1 for a Reed Canary Grass cropping, 0.97:1 for a corn/alfalfa rotation, and 1.4
for smooth brome grass. Seed mixes with smooth brome grass have been commonly used for VT As
in Wisconsin. Reed Canary Grass has been used for wastewater treatment due to its high nitrogen
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uptake and tolerance of inundation. However, it is listed as a non-regulated invasive species by DNR
and is not in the NRCS 342 Critical Area Planting Standard.

Pros: Better assessment and monitoring of nutrient uptake and accumulation on the Field. Runoff
discharge onto the Cropped Field after the storm event allows for better infiltration into the root zone.

Cons: There could still be flow off the Field. Past research studies of animal lot VT As indicate that

the amount of nutrients being removed with harvesting vegetation from the VTA is generally much
less than the quantity discharged onto the VTA. Requires more management.

Concept 6 - Infiltration Basin:

This concept is to construct an infiltration basin capable of containing the full 25-year runoff volume.
The infiltration basin would be constructed based on the DNR Conservation Practice Standard 1003
Infiltration basins. Absorption pond criteria in NR 214 should be abided by as well (including
groundwater monitoring). The infiltration basin would be sized according to the infiltration capacity
of the infiltration basin soils with a target design storm and drawdown time. Both the runoff from the
feed storage arca and the direct precipitation on the infiltration basin must be infiltrated. DNR
Conservation Practice Standard 1003 requires a maximum drawdown time of 24 hours but this design
standard was intended to target smaller more frequent storms. The maximum drawdown time is
mtended to limit plant mortality due to prolonged inundation. It may be reasonable to use a more
frequent storm for sizing. With many soils the 25-year rainfall just from the direct precipitation on the
infiltration basin will not infiltrate within 24 hours. In any case the basin would be deep enough to
contain the 25-yr rain event. The infiltration rate of the VTA would be based on DNR 1002 or in situ
field measurements. Typically the in situ field measurements provide much higher infiltration rates.
Multiple discharge points may be necessary to ensure even distribution of runoff over the basin since
full utilization of the basin arca usually requires a flat bottom: Soil amendment may be necessary and
deep rooted vegetation may be necessary to maintain infiltration capacity. A hypothetical sizing
scenario for an infiltration basin using a DNR 1002 infiltration rate for silt loam (0.13%/hr). a I-vyr
storm and a 24 hrs drawdown time results in a 1afiltration basin to contributing area ratio of 3.1:1

Pros: Full containment of the 25-year storm gvent.

Cons:. Potential for groundwater contamination. Track record of clogged infiltration basins in
Minnesota. Potentially long drawdown times or large basin area.

Concept 7 - Infiltration VITA with Discharge End Collection Svstem:

In this concept the W TA: would be designed to infiltrate the runoff from the feed storage but would
allow the direct precipitation on the VTA to be discharged first. A berm with a flow gate on the
downslope end of the VTA would could alternately allow outflow or contain flow. There would also
be a Sunny Day release storage. During the storm event runoff from the feed storage arca would be
collected in the Sunny Day release storage and the VTA flow gate would be open so that direct
precipitation can runoff from the VTA. After the storm the gate would be closed and the collected
runoff from the feed storage would be released onto the VTA. Collected runoff at the berm could
¢ither be manually pumped or an automatic pumping system which recirculates the runoff back to the
head of the VTA could be mnstalled. It would be expected that runoff would frequently reach the end
of the VTA and would require an automatic pumping system to keep up with recycling the runoff
back to the head of the VTA. The VTA would be sized according to the infiltration capacity of the
VTA soils with the target to infiltrate the 25-year runoff volume within 24-hours. The infiltration rate
of the VTA would be based on DNR 1002 or in situ field measurements. Hypothetical sizing of a
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VTA to infiltrate the 25-vr runoff volume using a DNR 1002 infiltration rate for silt loam results in a
VTA to contributing area ratio of 1.35:1. This assumes pumping from the discharge end back to the
head of the VTA.

Pros: There would be no discharge during the 25-year storm.
Cons: Unproven design. VTA could become oversaturated during large rain events. High pumping
costs if cycling time is long. Potential for groundwater contamination. Additional operation and

maintenance with opening and closing gates before and after rain events.

Concept 8 - Feed Storage Full Coverage:

This concept is to cover the feed storage area so that rainfdl] cannot come into contact with stored
feed. This includes the area in front of the working face of the feed where feed has spilled on the feed
pad. Currently rainfall sheds off plastic tarps down bunker walls and comes in contact with feed or
runoff on flat feed pads goes between the rows of covered feed and can seep into the feed piles. This
may require some larger structure which can cover the entire arca. Non-rainfall related leachate
collection would still be required. A variation of this is to store feed in feed storage bags on a paved
pad. Leachate would still have to be collected, but if housckeeping of the pad is highly effective, it
could be argued that rainfall runoff would be ¢lean and not need to be collected or treated.

Pros: No runoff collection, storage, or treatment required since runoff would be “clean”™.

Cons: Uncertain how to do this without d4:huge roof. Tall covering structures potentially subject to
large wind shear.

Concept 4 — Full Colleetion

Field Application per NMP

e
I 25-yr Runoff Vol. Plus
Freeboard Plus Storage
Feed I Between Applications

Storage
-
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Concept 5 - “Cropped Ficld” VTA with Sunny Day Release System
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Message

From: Michaud, Bernard J - DNR [Bernard.Michaud@wisconsin.gov]
Sent: 5/25/2017 9:26:50 PM

To: Simek, Andrew J - DNR [Andrew.Simek@wisconsin.gov]
Subject: FW: Feed Storage - VTA Guidance Document

Andrew,

This is the e-mail that EPA sent with comments on the posted guidance. This was followed up with a formal letter, which
Pwill e-mail you next.

We are committed to service excellence.
Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how | did.

Bernie Michaud, PE, P.HL
Phone: (608) 266-5239
Bernard.michaud®@wisconsin.gov

From: Socha, Julianne [mailto:socha.julianne@epa.gov]
Sent: Wednesday, November 23, 2016 9:42 AM

To: Lowndes, MaryAnne - DNR

Cc: Michaud, Bernard J - DNR; Burdett, Cheryl
Subject: RE: Feed Storage - VTA Guidance Document

MarvAnne ~ WD would like to submit these comments via a letter to Pam, however, it does not look like the letter will
complete the routing through our sign off chain by November 28 so | wanted to send comments via email. Although the
language in any letter to Pam may be different, | do not expect the context of the comments to differ from the
comments below.

Below are RS comments on the post-public notice draft Feed Storgge Area Runoff Controfs for CAFOs guidance shared
with RS on or about July 12, 2016, These comments reflect review of the draft guidance by both NPDES and Water
Enforcement CAFO Coordinators.

1. EPA's primary concern is that the guidance does not address existing CAFQOs operating with a WPDES permit that
operate VTAs, The guidance does not recommend action by the permities to address a discharge of pollutants from the
YTA until reissuance of the permit and it is likely that the reissued permit will provide a schedule for conducting an
evaluation and making any necessary design changes. The state should notify all permitted CAFOs that a discharge of
pollutants from a VTA to a navigable water is a violation of its permit. The state should also advice the permitise fo take
immediate action to implement interim measures to cease all discharge of pollutants from VTAs while the state and
facility work toward making any necessary modifications to the existing WPDES permit.

2. Another concern of EPA’s is Options 3 and 4 which provide for the use of an infiltration basin. Although these options
include criteria to ensure that an infiltration basin will contain runoff and direct precipitation from a 25-yr/24-hr storm
event to meet the federal effluent limitations guidelines, it is unclear how the WPDES permit will ensure protection of
groundwater standards as reqguired by Wis. Stats. 283.31{3) and NR 243.13{1). The guidance includes first flush
collection requirements, however, it is unclear if these first flush collection requirements are science-hased nor how
these first flush collection requirements will consider facility-specific factors. EPA recommends that a science-hased,
site-speacific demonstration to support a first flush collection requirement be included in a permit application. EPA also
recommends that groundwater monitoring be included in the permit for any CAFD using options 32 or 4. In absence of
groundwater monitoring, WDNR will have no way to determine discharges to groundwater from the infiltration basin
are complying with state groundwater standards.
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3. The Objective and Object sections of the guidance should clarify that the options in the guidance do not guarantee
that the “no discharge” performance standard will be attained.

4. Section C, Background and Definitions, first bullet, delete "or” and replace with “and process”, i.e., the first bullet
should read “...constructed and maintained to contain all manure and process wastewater "

5. The Implementation section for new permittess with an existing VTA should be changed to require design plans
meeting the “no discharge” performance standard be submitted with the permit application. finterim practices are
necessary while construction is being completed at a new permitted facility with an existing VTA then the permit should
include these interim practices. EPA recommends that WDNR notify all permitted CAFOs and CAFOs with pending
permit applications of this guidance once finalize and highlight in this notification that all CAFQs, permitted and those
with pending applications, need to take action to ensure that all feed runoff control systems meet the “no discharge”
performance standard and that any unauthorized discharge will be a violation of the permit.

8. In the Recommendations that Apply to All Options section, the third sentence should clarify that WDNR may require
different design criteria to protect both surface and ground water guality. In the Discharges Impacting Qutstanding and
Exceptional Resource Waters subsection of this section, it states that WDHNR may require additional design practices
where discharges impact ORW/ERW and 3034d listed waters. This statemeant is confusing since 3 permit should not allow
a discharge from a feed runoff control system; if there is no authorized discharge in the permit why would additional
design practices be required.

7. Option 2.d. and Option 3.c. reference “multiple discharge locations” or “multiple discharge points”, EPA thinks the
use of the term “discharge” is misleading. EPArecommends that the guidance not use the term discharge in these
instances and recommends changing the language to say that multiple inlet locations may be necessary.

8. Option 3 and 4 include a requirement to cut and remove vegetation. It is unclear if the permit or if the NMP will
include reguirements from maintaining and removing vegetation. Please clarify.

| am available next week on Monday or Tuesday if yvou would like to discuss these comments further, [ will also et you
know the status of the letter to Pam as soon as possible,

socha.julianne@epa.gov

From: Lowndes, MaryAnne - DNR [mailto:MaryAnne.Lowndes@wisconsin.gov]
Sent: Wednesday, November 16, 2016 4:39 PM

To: Socha, Julianne <socha.julianne@epa.gov>

Cc: Michaud, Bernard J - DNR <Bernard.Michaud@wisconsin.gov>

Subject: Feed Storage - VTA Guidance Document

Importance: High

Julianne,

We will be finalizing our guidance on VTAs for Feed Storage for CAFOs at the end of November. We would still like to see
any comments EPA has on the guidance. If you can get it to us by November 28», we may still be able to incorporate it
into the final document. Thank you for the time you have spent reviewing it and we hope to see your comments very
soon.

Mary Anne

We are committed to service excellence.
Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how I did.
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Mary Anne Lowndes

Runoff Management Section Chief

Wisconsin Department of Natural Resources

101 S. Webster St., PO Box 7921, Madison, W1 53707
Phone: 608-261-6420
MarvAnne.Lowndes@Wisconsin.gov
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Message

From: Boutilier, Lynn A [Lynn.A.Boutilier@maine.gov]

on behalf of Mercer, Paul [Paul.Mercer@maine.gov]

Sent: 5/9/2017 3:13:25 PM

To: Dravis, Samantha [/o=Exchangelabs/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=ece53f0610054e669d9dffe0b3a842df-Dravis, Sam]; Bolen, Brittany
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=31e872a691114372h5a6a88482a66e48-Bolen, Brit]; Greenwalt, Sarah
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=6¢13775b8f424e90802669b87b135024-Greenwalt,]; Gunasekara, Mandy
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=53d1a3caa8bbdebab8a2d28ca59b6f45-Gunasekara,]; lackson, Ryan
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=38bc8e18791a47d88a279db2fec8bd60-lackson, Ry]

Subject: Water Quality Standards

Attachments: Dravis-Bolen-Greenwalt-Gunasekara-Jackson {(US EPA) Water Quality Standards 05-09-17.pdf

Hard copies have been mailed.
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May 9, 2017

Ms. Samantha Dravis, Associate Administrator
Office of Polity — US EPA Headnuarters
William Jefferson Clinton Bidg.

1200 Pennsylvania Ave., WL

Mail Code 18044

Washington, DL 20460

Ms. Brittany Bolen, Deputy Associate
Administrator

Office of Policy — US EPA Headguarters
William Jefferson Clinton Bidg.

1200 Pennsylvania Ave., W,

Mall Code 18044

Washington, DC 20460

ds. Sarah Greenwall, Senigr Counsel
{ffice of General Counsel—~ US EPA
Headguariers

witliam Jefferson Clinton Bldg.

1200 Pennsylvania Ave,, NW.

Mail Code 23104

Washington, DT 20450

EavigoNmMeNIal PEOTECTION

Ms. Mandy Gunasekara, Senior Policy Advisor
Office of the Administrator - US EPA
Headguarters

Williar Jefferson Clinton Bldg.

1200 Pannsylvania Ave,, NW.

Mall Code 11014

Washington, DU 20480

Mr. Ryan Jackson, Chief of Staff
Office of the Administrator - US EPA
Headguarters

William Jefferson Clinton Bidg.
1200 Pennsyivania Ave., N.W.

Mail Code 1101A

Washington, DU 20460

Dear Ms, Dravis, Ms. Bolen, Ms. Greenwall, Ms. Gunasekara, and Mr. Jackson:

it is my understanding that EPA is reviewing petitions from the Governor of the State of Maine
{dated February 27, 2017} and from the Town of Balleyville, Maing, Verso Corporation, and
Woodland Pulp LLT {dated March 6, 2017}, which collectively ask EPA to withdraw EPA’s letter
actions regarding Maine dated February 2, 2015, March 16, 2015, and June 5, 2015 {with the
exception of EPA’s recognition of Maine’s statewide environmental regulatory jurisdiction and
authority over all waters, induding tribal waters), approve Maine's existing water guality
standards for all applicable tribal waters, and undertake all necessary steps to repeal EPA's final
rule on Maine's water guality standards, 81 Fed. Reg. 92466 {Dec. 19, 2016). These issues are
inportant for our state, and | respectiully request that EPA approve and underiake all relief

requesied by the pelitions.
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Letter to 5. Dravis, B, Bolen, S, Greenwalt, M. Gunasekars, and B Jackson
{May 8, 2017}
Page 20f 2

As you may know, EPA recently requested a stay of Maine's appes! of EPA's February 2, 2015
letter action that is pending in the United States District Court for the District of Maine, No. 14~
cv-00264-1DL. EPA staff may at some point want to consider discussing the relief requested by
the petitions, which could be facilitated by counsel | appreciate your attention to these
important Maine matters.

Sincerely,

g

Paul Mercer
Commissioner
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Message

From: Nephi Cole [nephi.cole@wyo.gov]

Sent: 6/21/2017 8:00:02 PM

To: Greenwalt, Sarah [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=6¢c13775b8f424e90802669b87b135024-Greenwalt, ]

CC: Dominguez, Alexander [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=5ced433b4ef54171864ed98a36¢cb7a5f-Dominguez,]

Subject: Re: Stream Orders...

I will be out next week as well. T have some meetings with in DC. Anytime after the 4th would be
great.

On Wed, Jun 21, 2017 at 1:51 PM, Greenwalt, Sarah <greenwalt.sarah@epa.gov> wrote:
Nephi, thank you for your email! Sorry for missing your calls. I would be glad to chat with you. Just FYT, I'm
traveling next week and so it might be the first week in July when I have an available slot.

Alex, would you please find some time on my calendar to talk with Nephi?
Sent from my iPhone

On Jun 21, 2017, at 12:32 PM, Nephi Cole <nephi.cole@wyo.gov> wrote:

Dear Sarah,

A friend of mine, Dave Ross, and I were talking on the telephone a few days ago and he
mentioned that he had a discussion with you that centered on a few questions from
another agency related to watersheds and stream orders. He thought I might be able to
be a resource for you if you wanted someone to bounce a few technical details off.

Prior to joining Governor Mead (WY) I was a leader for the USDA NRCS on water and
other issues. My background isn't necessarily typical for policy - soil science,
geomorphology, landscape modeling, conservation and environmental planning.

I'd love to talk with you some time if it is convenient. Thank you again for the work
that you're doing at EPA. It is appreciated.

Sincerely,

Nephi Cole

Nephi John Cole

Policy Advisor

Office of Governor Matthew H. Mead
2323 Carey Avenue

Cheyenne WY 82002

Office: (307) 777-3691

Ex. 6

Fax: (307) 777-8586
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E-Mail to and from me, in connection with the transaction
of public business, is subject to the Wyoming Public Records
Act and may be disclosed to third parties.

Nephi John Cole

Policy Advisor

Office of Governor Matthew H. Mead
2323 Carey Avenue

Cheyenne WY 82002

Office: (307) 777-3691

Ex. 6

Fax: (307) 777-8586

E-Mail to and from me, in connection with the transaction
of public business, is subject to the Wyoming Public Records
Act and may be disclosed to third parties.
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Message

From: Williams, Quinn L - DNR [Quinn.Williams@wisconsin.gov]

Sent: 6/7/2017 11:07:26 PM

To: Greenwalt, Sarah [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=6¢c13775b8f424e90802669b87b135024-Greenwalt, ]

Subject: RE: next steps for VTA discussion

You around for a quick call?

We are committed to service excellence.
Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how | did.

Cuinn L Williams

Chief Legal Counsel

Director - Bureau of Legal Services
Wisconsin Department of Natural Resources
i) phone: (608) 266-1318

(50) fax: (608) 266-6983

CONFIDENTIALITY: This message may contain information which, by law, is privileged, confidential or exempt from
disclosure. Contact the sender for permission prior to disclosing the contents of this message to any other person.

This message is intended solely for the use of the addressee. if you are not the addressee, you are hereby notified that any use,
distribution or copying of this message is strictly prohibited. If you received this message in error, please notify us by reply e-mail or
by telephone and immediately delete this message and any/all of its attachments.

- dnr.wi.gov

From: Greenwalt, Sarah [mailto:greenwalt.sarah@epa.gov]
Sent: Wednesday, June 07, 2017 11:50 AM

To: Williams, Quinn L - DNR

Subject: Re: next steps for VTA discussion

Thank you for this information.
Sent from my iPhone

OnlJun 7, 2017, at 3:01 AM, Williams, Quinn L - DNR <Quinn.Williams®wisconsin.gov> wrote:

Hi Sarah.
See below, For our ongoing discussions.

We are committed to service excellence.
Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how | did.

Ouinn L Williams

Chief Legal Counsel

Director - Bureau of Legal Services
Wisconsin Department of Natural Resources
() phong: (608) 266-1318
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() fax: (608) 266-6983

COMFIDENTIALITY: This message may contain information which, by law, is privileged, confidential or exermpt
from disclosure, Contact the sender for permission prior to disclosing the contents of this message to any other
DErsorn.

This message is intended solely for the use of the addressee. I you are not the addressee, you are hereby notified
that any use, distribution or copying of this message is strictly prohibited. If vou received this message in error,
please notify us by reply e-mail or by telephone and immediately delete this message and amy/all of its
attachrments,
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From: Crass, David A (22267} [mailto:DACrass@michaelbest.com]

Sent: Tuesday, June 06, 2017 1:39 PM

To: Williams, Quinn L - DNR; Vebber, Lucas; Jordan K. Lamb; John Holevoet (jholevoet@WIDBA.COM);
'pzimmerman@wibf.com' (pzimmerman@wibf.com)

Cc: Weigel, Brian M - DNR; Heilman, Cheryl W - DNR; Aquino, Mark D - DNR; Michaud, Bernard J - DNR;
Landretti, Jane R - DNR; Lowndes, MaryAnne - DNR; Voltz, Jeffrey R - DNR; Biersach, Pamela A - DNR
Subject: RE: next steps for VTA discussion

Quinn: Thank you for forwarding and | apologize my schedule has prevented me from attending the last
couple of sessions. We were aware of this letter from Ms. Hyde because Pam and MaryAnne cited it to
us--as well as EPA's February 19, 2016 report of the results of the third state enforcement review-- when
we first met last Spring to discuss these issues as a basis for the Department's state-wide
pronouncements and actions concerning VTAs and calf hutches. I'd ask you to consider the following
about those EPA documents as relates to Wisconsin's position and response:

The EPA Documents concern conditions observed at 8 CAFOs in Wisconsin. We have nearly 300 Large
CAFOs | believe, meaning the “sample size” was about 0.03%. It was on this sample size that Ms. Hyde’s
letter is based when she communicates that EPA has “concerns” about whether the effluent limitations
for both the federal and state program are being met statewide. However, USEPA’s February 2016
report summary simply concludes that there is the “potential for discharge” in the report entries
summarized concerning manure storage, feed storage, VTA’s, feed lot areas and calf hutch areas:

Category Findings

Stacking Areas of Manure, bagged feed, 5 of 6 facilities were found to be stacking used

used bedding and feed. bedding and/or feed in unsuitable areas with
the potential for runoff into a waterway.

Feed Storage Areas 7 out of 8 facilities had the potential for

unauthorized discharges either from no
containment, improperly designed, and/or
improperly managed feed storage structures.

Vegetated Treatment Areas 4 out of the 6 facilities had unauthorized
discharges from the VTA.
Feed Lot Areas 2 out of the 2 had problems with inadequate or

no containment for their feedlot runoff. This
runoff had the potential to discharge to surface
waters.

Calf Hutch Areas 3 out of 3 had problems with runoff from calf
hutch areas that had the potential to discharge
to surface waters.
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Note with respect to VTAs the report notes “unauthorized discharges” from the production area but
does not mention “...to navigable surface waters.” All other entries simply mention a “potential” to
discharge. Further to that, under the “next steps” column in the summary report, USEPA writes:

WDNR is transitioning from focusing on manure and process wastewater management
and storage at the production site to placing additional emphasis on management of a//
wastestreams that have potential to discharge including production area storm water
runoff, feed storage areas, calf hutch area, and vegetated treatment areas.

It is ironic that USEPA would focus on areas of “potential” discharge in Wisconsin when its own effluent
guideline and permitting authority only applies to Large CAFQs that have an actual discharge to
navigable surface waters. See, Waterkeeper Alliance, Inc. et al v. EPA, 399 F.3d 486(2d Cir.

2005). WDNR should point out to USEPA that its permitting program is more expansive than USEPA’s,
since Wisconsin Large CAFOs do not enjoy the option of self-determining that they are a “no-discharge
CAFO” and hence do not need a permit and since Wisconsin’s program also requires groundwater
protection. It seems to us inappropriate and a federal overreach for USEPA to suggest that a properly
promulgated and incorporated technical design standard “does not ensure the required level of
performance is being achieved” statewide when USEPA’s own reports suggest only “potential
discharges” that would not themselves trigger a permitting requirement under the federal program.

Thank you.

David A. Crass

Partner
Ilndustrv Group Ch_air, Agribusiness, Food & Beverage
Ex. 6 i michaelbest.com

IMichaeI Best & Friedrich LLP

From: Williams, Quinn L - DNR [mailto:Quinn. Williams®@®wisconsin.gov]

Sent: Wednesday, May 31, 2017 12:33 PM

To: Vebber, Lucas; Jordan K. Lamb; John Holevoet {jholevoet@WIDBA.COM); 'pzimmerman@wibf.com’
(pzimmerman@wfbf.com); Crass, David A (22267)

Cc: Weigel, Brian M - DNR; Heilman, Cheryl W - DNR; Aquino, Mark D - DNR; Michaud, Bernard J - DNR;
Landretti, Jane R - DNR; Lowndes, MaryAnne - DNR; Voltz, Jeffrey R - DNR; Williams, Quinn L - DNR;
Biersach, Pamela A - DNR

Subject: RE: next steps for VTA discussion

Hello everyone,

For those of you who may not have seen it, please see the attached letter from EPA regarding VTAs from
March of 2016 that is relevant to the guidance/discussions.

We are committed to service excellence.
Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how | did.

Quinn L. Williams

Chief Legal Counsel

Director - Bureau of Legal Services
Wisconsin Department of Natural Resources
{() phone: (608) 266-1318

({) fax: (608) 266-6983
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{() e-mail: quinn.williams@wisconsin.gov

CONFIDENTIALITY: This message may contain information which, by law, is privileged, confidential or
exempt from disclosure. Contact the sender for permission prior to disclosing the contents of this
message to any other person.

This message is intended solely for the use of the addressee. If you are not the addressee, you are
hereby notified that any use, distribution or copying of this message is strictly prohibited. If you
received this message in error, please notify us by reply e-mail or by telephone and immediately delete
this message and any/all of its attachments.

dnr.wi.gov

Email Disclaimer

The information contained in this communication may be confidential, is intended only for the
use of the recipient(s) named above, and may be legally privileged. If the reader of this message
is not the intended recipient, you are hereby notified that any dissemination, distribution, or
copying of this communication, or any of its contents, 1s strictly prohibited. If you have received
this communication in error, please return it to the sender immediately and delete the original
message and any copy of it from your computer system. If you have any questions concerning
this message, please contact the sender.
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Message

From: Greenwalt, Sarah [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6C13775B8F424E90802669B87B135024-GREENWALT,]

Sent: 8/16/2017 12:14:48 AM

To: Torstenson, Cassandra L. [ctorstenson@nd.gov]

Subject: RE: Contact

Yes, both would be great. Thank you, Cassandral

Sarah A. Greenwalt
Senior Advisor to the Administrator
for water and Cross-Cutting Issues

U.S. Environmental .Rrotection. Acencv. .,
work: 202—564—1722§ Ex. 6 !
Greenwalt.Sarah@epd.gov

————— original Message-----

From: Torstenson, Cassandra L. [mailto:ctorstenson@nd.gov]
Sent: Monday, August 14, 2017 6:11 PM

To: Greenwalt, Sarah <greenwalt.sarah@epa.gov>

Subject: RE: Contact

Sarah,

It was nice to meet you and the Commissioner as well. Wwe are working on our comments and will have them
in next week. Would you Tike me to send them to you and submit them online?

Kindly,

Cassandra

Cassandra Torstenson | Policy Advisor | 701.328.2200 (o) | 701.328.2205 (f) | ctorstenson@nd.gov North
Dakota office of the Governor | 600 East Boulevard Avenue, Bismarck, ND 58505-0001

| https://www.governor.nd.gov/

————— original Message-----

From: Greenwalt, Sarah [mailto:greenwalt.sarah@epa.gov]
Sent: Wednesday, August 9, 2017 11:29 AM

To: Torstenson, Cassandra L. <ctorstenson@nd.gov>
Subject: Contact

whikd CAUTION: This email originated from an outside source. Do not click 1links or open attachments
unless you know they are safe. ##¥%*

Cassandra,
It was great meeting you today. I look forward to receiving your comments.

Best,
Sarah Greenwalt

sent from my iPhone
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Message

From: Greenwalt, Sarah [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6C13775B8F424E90802669B87B135024-GREENWALT,]

Sent: 5/18/2017 2:45:32 PM

To: Jackson, Ryan [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF235PDLT)/cn=Recipients/cn=38bc8e18791a47d88a279dh2fec8bd60-lackson, Ry]; Wagner, Kenneth
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=048236ab99bc4d5eal6c139b1b67719¢c-Wagner, Ken]

Subject: FW: Draft Response to Letter from Flint City Councilperson: Update

Attachments: Re: Comment by Flint City Councilperson Kate Fields re Water Designation & Public Comment; Final Draft EPA
Response to 5-5-17 Flint City Councilwoman Fields 5-16-17 revhs.docx

I believe Nancy sent this to you yesterday for your review. I have a few concerns with the letter that I'd like to
discuss with you before you approve. Please let me know if you have 5 minutes today.

Sarah A. Greenwalt
Sentor Advisor to the Administrator
tor Water and Cross-Cutting Issues

U.S. Environmental Protection Agency .
Work: 202-564-1722] Ex. 6
Greenwalt.Sarah@epa.gov

From: Grantham, Nancy

Sent: Wednesday, May 17, 2017 1:48 PM

To: Freire, JP <Freire. JP@epa.gov>; Konkus, John <konkus.john@epa.gov>; Bowman, Liz <Bowman.Liz@epa.gov>;
Ferguson, Lincoln <ferguson.lincoln@epa.gov>; Wilcox, Jahan <wilcox.jahan@epa.gov>; Graham, Amy
<graham.amy®@epa.gov>; Greenwalt, Sarah <greenwalt.sarah@epa.gov>; Grevatt, Peter <Grevatt.Peter@epa.gov>;
Shapiro, Mike <Shapiro.Mike@epa.gov>; Richardson, RobinH <Richardson.RobinH@epa.gov>; Grantham, Nancy
<Grantham.Nancy@epa.gov>; Flynn, Mike <Flynn.Mike@epa.gov>

Subject: FW: Draft Response to Letter from Flint City Councilperson: Update

All —Please see the note below from bob Kaplan. He is anxious to send the response today, so we need to know whether
HQ is ok with this draft.

Thanks ng

I’'m ready to send this. Nancy, this is important to the Mayor and MDEQ/Michigan. They have reviewed and
approved. |think it sets the right tone.

- Bob

Nancy Grantham

Office of Public Affairs

US Environmental Protection Agency
202-564-6879 (desk)

Ex. 6
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From: Grantham, Nancy

Sent: Tuesday, May 16, 2017 2:28 PM

To: Freire, JP <Freirs [P@Eepa.zov>; Konkus, John <konkus.iohn@spa.poy>; Bowman, Liz <Bowman Liz@epn.gov>;
Ferguson, Lincoln <fergusonlincoini@epa.gov>; Wilcox, Jahan <wilcox.izban®epna.gov>; Graham, Amy

oy

Shapiro, Mike <Shapiro. Mike@epa.gov>
Cc: Richardson, RobinH <Richardson. Robind@epa.gov>; Grantham, Nancy <Grantham. Nanov@ens. gsov>
Subject: FW: Draft Response to Letter from Flint City Councilperson: Update

All -

Region 5 is proposing to send the attached response to an incoming letter (also attached) from a Flint City
Councilwoman, regarding the future source of the City’s drinking water. See background below. There is a Flint briefing
for the Administrator on Friday, so we may want to have a recommendation by then on this moving forward. | have
included OCIR and OW folks in this message, in addition to OPA.

Thanks ng

Recent UCommunications to EPA from Flint Mavor's Office and City Councilwoman Indicate Tension Regarding the
City's Future Water Source {see attached)

isagreement among the Jity's elacted officials regarding the future source of the City’s drinking water.

indicate

Ore May 5, 2017, Region 5 received a letter from City of Flint Councilwoman Kate Fields, and a follow-up ermail from her
on May 9, accusing the Mayor of not providing the City Council and the public with enough informeation and time to
review the Mavor's recommendation that the city continue to purchase water from the Great Lakes Water Authority
{GLWA) for its long-term source of drinking water, The Councilworman copied Michigan’s LS. Congressional delegation,
Governor, and other state officials on her correspondence, In addition, the Mayor's office emailed EPA on May 10, to
clarify some of the content of the Councilwoman’s lether to EPA and correct misinformation. Members of Congress and
elacted officials from the State of Michigan were also copied on this email.

The content of these communications demonstrates a breakdown in communication within the city leadership and
signals that the City Council may not support the Mavor™s recommended long-term source water option. EPA supports
the Mavor's recommendation since it's most protective of public health because there would be no change in the city's

or the Council, EPA will continue its focus on the protection of public health, including ensuring that any switches to the
city’s water spurce are properly planned and implemented as outlined in EPA's Order requirements. I is up to the city's
elected officials, taking into account feedback from the public participation provess, to make the final decision regarding
the city's future water source.

EBA Region &'s progosed response to the Flint City Councll correspondence i3 attached,

Nancy Grantham
Office of Public Affairs
US Environmental Protection Agency
202-564-6879 (desk)

Ex. 6
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Final Region 5 Draft: ck 516 17

The Honorable Kate Fields, Councilperson
City of Flint, Ward 4

1101 South Saginaw Street, Room 310
Flint, Michigan 48502

Dear Councilperson Fields:

Thank you for your recent communications regarding your concerns as a City Councilperson
with Mayor Weaver’s designation of water sources for the City of Flint. EPA appreciates hearing
the perspective that you have provided.

First, EPA understands that Mayor Weaver’s April 19, 2017 letter to EPA stating that the City
should stay on Great Lakes Water Authority (GLW A) water as a primary water source is a
recommendation and not a final decision. The final decision would need to be made in
accordance with the Flint City Charter and applicable law.

Second, EPA’s January 21, 2016 Administrative Order is intended as an enforceable framework
by which the City would itself arrive at a source water decision that would result in drinking
water quality fully protective of public health. A main goal of the Order is to ensure that any
water source water switch is accomplished safely, with appropriate planning and testing. From a
public health standpoint EPA supports the Mayor’s recommendation to continue purchasing
water from GLWA as a long-term water source. The Mayor’s recommendation takes into
account: 1) the fact that the City is now experienced in treating incoming GLWA water; and 2)
the fact that there is simply not enough time to undertake necessary and adequate corrosion
control studies and switch over to a non-GLW A source prior to GLWA’s cessation of service to
the City in October of 2017

Third, as you point out, the City submitted a revised Public Participation Plan regarding the
City’s Drinking Water Source Selection on March 28, 2017. On April 3", EPA urged the City to
extend its proposed public comment period from 12 days to 30 days. I understand that the City
did extend the public comment period, and on May 4™ (in response to the Mayor providing EPA
her water source recommendation), I requested that the Mayor update the City’s March 27"
Public Participation Plan by providing additional information. EPA awaits Mayor Weaver’s
response to our request for this information.?

Finally, EPA recognizes that Flint's water system is among the most heavily monitored water
systems in the country, and EPA is pleased with the continuing improvement in the quality of the
City's drinking water.

! Please see EPA’s February 24, 2017 letter to the City (enclosed).
2 Please sec EPA’s May 4, 2017 letter to the City (enclosed).
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Please do not hesitate to contact me at (312) 886-1499 or kaplan.rebert@ena.gov to further
discuss any questions you may have regarding the content of this letter or the requirements of the
EPA Order.

Sincerely,

Robert A. Kaplan
Enclosures

cc: Mr. Eric Mays, Council Member, City of Flint
Ms. Jacqueline Poplar, Council Member, City of Flint
Mr. Kerry Nelson, Council Member, City of Flint
Mr. Wantwaz Davis, Council Member, City of Flint
Mr. Herbert Winfrey, Council Member, City of Flint
Ms. Monica Galloway, Council Member, City of Flint
Ms. Vicki VanBuren, Council Member, City of Flint
Mr. Scott Kincaid, Council Member, City of Flint
Mr. Kerry Nelson, Flint City Council President
Ms. Inez Brown, Flint City Clerk
Ms. Karen Weaver, Mayor, City of Flint
Mr. Sylvester Jones, City Administrator, City of Flint
Mr. David Sabuda, Director of Finance, City of Flint
Mr. Rick Snyder, Governor, State of Michigan
Mr. Richard Baird, Governor’s Office
Mr. John Young, Consultant, State of Michigan
Ms. Debbie Stabenow, U.S. Senator, State of Michigan
Mr. Dan Kildee, 5th District Congressman, State of Michigan
Mr. Gary Peters, Senator, U.S. State of Michigan
Mr. Jim Ananich, Senator, State of Michigan
Mr. Sheldon Neeley, Representative, State of Michigan
Mr. Phil Phelps, Representative, State of Michigan
Mr. Christopher Korleski, U.S. EPA
Mr. Keith Creagh, MDNR
Mr. Bryce Feighner, MDEQ
Mr. Jeff Wright, Genesee County Drain Commissioner
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Message

From: Kristin Moore [kmoore@cityofflint.com]

Sent: 5/10/2017 3:02:36 PM

To: Korleski, Christopher [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=83ea7d51d2f1427e9182bcel7a0ded0d-Korleski, Christopher]

CC: rick.snyder@michigan.gov; Baird, Richard (GOV) [bairdr@michigan.gov]; senjananich@senate.mi.gov;

SheldonNeeley@house.mi.gov; Rep. Phil Phelps (District 49) [repphelps@house.mi.gov]; Kaplan, Robert
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=165b99dc02954540911797ba748d7566-RKaplan]; dnr-
director@michigan.gov; feighnerb@michigan.gov [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=user30651fe0]; jwright@co.genesee.mi.us; Karen Weaver
[kweaver@cityofflint.com]; spencerverhagen@stabenow.senate.gov; briannashamsuddoha@peters.senate.gov;
dkildee@sbcglobal.net

Subject: Re: Comment by Flint City Councilperson Kate Fields re Water Designation & Public Comment

Attachments: Final 5-6-17responsetoWeaverEPAletter w attachments.pdf; Revised Public Participation Plan.pdf

Good morning,

Last week you were sent a letter from Flint City Councilwoman Kate Fields regarding "Flint Mayor
Weaver's Official Designation of Water Sources for Flint, Michigan". Upon request from media,
we prepared the following response to that letter and Mayor Weaver asked that it be shared with you:

We would like to clarify that what Mayor Weaver announced on April 18, 2017, was a Water Source
Recommendation, not a designation. A final determination of the city's future primary and secondary
water sources have yet to be made.

It is also important to note, that Mayor Weaver and her administration have not “falsified reports to
the USEPA” as stated in the letter sent by Ms. Fields. In her letter, Fields references a Public
Participation Plan (PPP) that was submitted to the USEPA on March 1, 2017. However, for reasons
stated in another letter sent to the USEPA on March 28, the Public Participation Plan was modified to
reflect a new schedule.

The revised Public Participation Plan dated March 27, 2017 (attached), stated City Council would be
informed of the public participation process during their work session on April 5. This was done. The
revised PPP was also posted online for public review. The revised PPP also stated that the formal PPP
would be initiated during the week of April 17, 2017. This too was done. That week, the mayor held a
press conference announcing the water source recommendation (April 18), City Council had an
opportunity to ask questions about the plan at their work session (April 19) and a Town Hall meeting
was held (April 20). To promote more public input, the duration of the PPP was extended. Therefore,
the City of Flint has implemented the PPP that was submitted to USEPA.

Ms. Fields also stated in her letter that City Council was not informed of communications between
USEPA and the City. However, all correspondence associated with the USEPA Consent Order
compliance has been posted online for public review. The City Council has also been provided with
numerous documents used in the water source analysis process. In addition, city officials have gone
above and beyond to create resources to help ensure the public has access to a variety of methods and
materials to become informed on the water source recommendation. City officials have established an
email address for residents to submit questions and comments on the recommendation. Door hangers
are being distributed to residents' homes with information on the recommendation (printed in two
languages), post cards are also being mailed to water customers. Information has been posted in
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community newspapers. Public Service Announcements are airing on radio, TV and are available for
view online. A special "Water Source Recommendation 2017" section has been created on the City of
Flint website with even more information available for anyone to review at anytime. Officials have
made it clear that all public input is being considered before a final decision or "designation” on a
water source recommendation will be determined.

It appears Ms. Fields has confused the public notification process associated with the Drinking Water
Revolving Fund (DWRF) process and the Water Source Public Participation Plan. There have been
public notices issued for the DWRF public hearings. However, there are no public notice
requirements associated with the PPP. The goal was to get the water source recommendation to the
public as soon as it was available. This was done.

Finally, the reference Fields' makes to the "radio town halls" is irrelevant to this matter and is based
on an inaccurate assumption made by an MLive reporter. The "radio town halls" are NOT part of the
public participation efforts related to the water source recommendation. The radio conversations
were planned previously by the Chief Public Health Advisor at the request of the Mayor as a way to
continually address health-related questions and concerns presented by Flint residents. Dr. Pugh
and Mayor Weaver are hosting a series of weekly health-related “radio town halls", or community
conversations, on Flint radio station WFLT 1420 AM where they speak with experts to provide
information and answer health-related questions from Flint residents. This was, and continues to be,
promoted in various ways including at community meetings with the goal of members sharing details
with other residents so they can listen in and receive the information.

I hope this provides some clarity regarding the letter you received from Councilwoman Fields. There
is so much misinformation being circulated that we simply cannot address every matter, however we
felt this was something that needed to be corrected.

Best regards,

Rnistin

Kristin Moore, Public Information/Relations

City of Flint
1101 8. Saginaw Street | Flint, Ml 48502
Office: 810.237.2039 Ex. 6

kmoeore@citvofflint.com

swww citvoftlinl com
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---------- Forwarded message ----------

From: Kate Fields <kfields@cityofflint.com>

Date: Mon, May 8, 2017 at 1:00 PM

Subject: Comment by Flint City Councilperson Kate Fields re Water Designation & Public Comment
To: Korleski.christopher@epa.gov

Cc: Rick Snyder@michigan.gov, "Baird, Richard (GOV)" <bairdr@michigan gov>, Ex. 6
senjananich(@senate michigan. gov, SheldonNeeley(@house.mi.gov, repphelps@house mi.gov,

Kaplan robert@epa.gov, dnr-director@michigan.gov, FEIGHNERB(@michigan.gov,
jwright@co.genesee.mi.us, Karen Weaver <kweaver@cityofflint.com>, Kerry Nelson
<knelson@cityoftlint.com>, Scott Kincaid <skincaid(@cityofflint.com™>, Inez Brown
<ibrown{@cityofflint.com>, David Sabuda <dsabuda@cityoftlint.com>,

SpencerVerhagen(@stabenow senate.gov, briannashamsuddoha@peters.senate.gov, dkildee@sbceglobal .net

Please see the attached letter sent to Mr. Chris Korleski of the EPA. Hard copy will follow in snail mail.
Thank you,

Kate Fields

4th Ward City Councilwoman
810-237-6888 X 3164
kfields@cityofflint.com
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OFFICE OF THE CITY COUNCIL

Kate Fields

Councilperson — Ward 4

1101 S. Saginaw Street, Room 310
Flint, Michigan 48502

May 5, 2017

Mr. Chris Korleski, Director

Water Division, Region 5

United States Environmental Protection Agency
Ralph Metcalfe Federal Building

77 West Jackson Boulevard (W-15J)

Chicago, Hllinois 6064-3590

Re: Flint Mayor Weaver’s Official Designation of Water Sources for Flint, M1
Dear Director Korleski:

This 1s to inform you that the decision announced by the Mayor of Flint, regarding the city’s
water source 1s at this time, unsupported by the Flint City Council, which represents the residents
of Flint.

It wasn’t until today that we discovered the Weaver administration had falsified reports to the
USEPA. The Public Participation Plan report claimed proper notice had been provided to City
Council on March 22, 2017. The “Meeting with Flint City Council to discuss the Public
Participation Plan for drinking water source selection,” in fact never happened. The report
falsely claimed the administration presented findings to the Council on April 6, 2017 under the
title “City Leadership meets with the Flint City Council to discuss the results of the public
participation and to recommend a specific drinking water source.” At no time did the Weaver
administration discuss Public Participation with City Council.

For months, members of council have complained that the Weaver administration has shut us
out of the information that by law they are required to provide. The Weaver administration
knows that Council has to approve all contracts (and Public Utility Franchises), and yet we
are given no direct information. We have just learned that for months the Weaver
administration has failed to provide Council with federal and state documents and
communications regarding water issues. Please reference the enclosed highlighted Flint City
Charter which addresses many of these elements or components.

Page 1 of 3

MUNICIPAL CENTER
1101 S. SAGINAW ST. FLINT, MICHIGAN 48502 (810) 766-7418  FAX (810) 766-7032 TDD (810) 766-7120
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This is to put your office, the state government and the federal government on notice that the
Flint City Council must be included in the communications and in-person committee
negotiations that occur whenever Water Issues are discussed.

A thin and unsatisfactory stream of information has trickled to the Council. John Young, the
State-paid consultant, has been coordinating the analysis of water options. On several occasions
Council members asked him to provide the actual documents submitted by the Karegnondi
Water Authority (KWA) and the Great Lakes Water Authority (GLWA), along with the analysis
report. Despite ongoing requests, both verbal and written (see attached email) he has failed to
present these documents to Flint City Council. Mr. Young did attend a couple of City Council
Committee meetings but at no time did he or the Weaver administration present us with, or
notify us of, the written Public Participation Plan (PPP). He mentioned there would be public
participation, but provided no details. On May 3, City Finance Director David Sabuda finally
gave City Council some spreadsheets he and Mr. Young had created with figures supposedly
obtained from original submitted documents (GLWA and KWA). Council is still requesting the
original documentation submitted by GLWA and KWA.

Council was given no notice of the Mayor’s decision to designate our Primary and Secondary
Water sources until she had a meeting with two Councilpersons on April 18,2017 at 8:00 am.
Two hours later she held a press conference notifying the public of her decision. A reminder:
The Mayor does NOT have the authority to choose the source on her own. It takes a vote of Flint
City Council to make that decision, and Council has not taken a vote. Therefore, please consider
this notice that the decision is not official.

Mayor Weaver held a “Town Hall” meeting at a North Flint church on April 20, attended by
about 100. About six people were arrested for refusing to remove their hats or for exceeding a 2-
minute limit to speak. The only other “town hall” was held via a religious radio station on May
2; media reported they were informed of the show only 90 minutes before airing.

Residents are frustrated and angry that the Mayor has declared public comments must be
completed by May 20. Residents have complained there is no substantial information on which
to comment. The public has not been provided true and direct cost comparisons of the various
options. There is no satisfactory system put in place for either Public Notice or Public Comment.
There has been no publication of a Public Hearing as falsely claimed in Mayor Weaver’s Public
Participation Plan submitted to EPA on March 1, 2017. The current Public Comment Period is a
sham and a mockery of democracy.

I had suggested the comment period be extended to a minimum of two months, with a web site
set up for this purpose. The web site should also list other event opportunities for comment and
should solicit attributed citizen comments, not anonymous comments. Despite my April 21 email
to the Governor’s Aide Rich Baird and John Young, I have received no response to my inquiry
(also see enclosed) and request for an extended Public Comment period.

Residents are deeply troubled by the appearance that the Weaver administration is acting
unilaterally to rush a decision that is not in our best interest, and that the state government
appears to be complicit in pushing a poorly conceived and prohibitively costly plan the
community will be forced to endure for decades.
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To sum, you are advised that no legal decision has been made regarding Flint’s Water Sources;
the Public Comment parameters are NOT satisfactory; and the Weaver Administration has been
falsely reporting compliance to your agency.

I'look forward to your prompt reply.

Very truly yours,

Kate Fields
4" Ward Councilperson
City of Flint

Cc:  Mr. Rick Snyder, Governor, State of Michigan
Mr. Richard Baird, Governor’s Oftfice
Mr. John Young, Consultant, State of Michigan
Ms. Debbie Stabenaw, U.S. Senator, State of Michigan
Mr. Dan Kildee, 5™ District Congressman, State of Michigan
Mr. Gary Peters, Senator, U.S. State of Michigan
Mr. Jim Ananich, Senator, State of Michigan
Mr. Sheldon Neeley, Representative, State of Michigan
Mr. Phil Phelps, Representative, State of Michigan
Mr. Robert Kaplan, US EPA
Mr. Keith Creagh, MDNR
Mr. Bruce Feighner, MDEQ
Mr. Jeff Wright, Genesee County Drain Commissioner
Ms. Karen Weaver, Mayor, City of Flint
Mr. Kerry Nelson, Flint City Council President
Ms. Inez Brown, Flint City Clerk
Mr. David Sabuda, Director of Finance, City of Flint
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CITY OF FLINT
DRINKING WATER SOQURCE SELECTION
PUBLIC PARTICIPATION PLAN
March 1, 2017

Background

This Public Participation Plan has been prepared in response to the United Stales
Environmental Protection Agency's (EPA’s) November 17, 20186, First Amendment to
the Emergency Administrative Order (Amended Order). Under the Amended Order,
Paragraph 80 required a submittal addressing a New Source Trestment Plan ("NSTR”
(60.0.410 by March 1, 2017, The Amended Order also required that, "The NSTP shall
be developed in consuliation with appropriate experts and the public through adequate
advanced notice and opportunity for comment.” This Public Participation Plan will also
address the additional requirements contained in the February 21, 2017, EPA letter to
City of Flint Mayor Karen W, Weaver, specifically:

1} a description of how the public has been or will be engaged in the ongoing
afternatives analysis process,;

2} a description of how the public has been or will be engaged in the ultimale
sefection of the City's new waler source(s);

3} 8 description of how the public has been or will be involved in sny DDWWERE-
refated public participation opportunities; and

4} the Cily's plan and imeline for velting the relevant economic, social, political, and
public heaith issues associated with the afternatives svaluation.

in a letter dated November 30, 2016, Mayor Karen W, Weaver informed the EPA that
Flint's long-term, primary source of drinking water would be the Flint Water Treatment
Plant. The back-up source of supply would be an on-site raw walsr reservoir
supplemented with an emergency finished water interconnection with Genesee County.

The City and its federsl, siale and local pariners have been actively engaged in
communicating with the public and seeking thelr input throughout this Flint water event,
These public engagement activities have included numerous communily conversations,
mailings to organizations and individual residents, press releases, publication
distribution, and presentations al Governor Rick Snyder's Flint Water Interagency
Coordinating Commitiee meetings and Flint City Councll meetings.

Regarding DWSRF-related public participation opportunities, a public hearing was held
onJune 13, 2018, at 8 p.m., in the Gty of Flint Councll Chambers. Rowe Professional
Services Company presented the project plan including costs and alternatives related to
water main improvements and service line replacements {o the Flint Clly Coundcil and
members of the public In altendance. Al the conclusion of the preseniation, the hearing
was opened to the public for questions and numerous residents made remarks
regarding the project plan and presentation. A resolution of plan adoption was passed

Sierra Club v. EPA 18cv3472 NDCA Tier 10 ED_002061_00110164-00004



CITY OF FLINT

DRINKING WATER SOURCE SELECTION
PUBLIC PARTICIPATION PLAN

March 1, 2017
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by the council on June 27, 2018 and by the Recelvership Transition Advisory Board on
June 28, 2016, Because meter replacement procedures and waler treatment plant
improvements were not discussed at the public hearing there is & reguirement for those
items to be included in a yvet to be scheduled public hearing. By law a public hearing
advertisernent needs to be published 30 days prior to a hearing. However, the City will
wail until the alternatives analysis is complele and the drinking water source selection is
made before scheduling that hearing.

Public outreach especially pertinent to this NSTP submittal included a direct mailing
from the City 1o residents on January 3, 2017, regarding the current drinking waler
guality. Among other things, this mailing informed residents that the City was consulting
with experts to develop standard operating procedures, corosion control studies and
performance testing for the Flint Water Treatment Plant in accordance with the March 1,
2017, NETP submitial requirements, Further, onJanuary 11, 2017, the Clty hosted a
Town Hall meeting 1o share the latest water qualily data, fulure plans for treating waler
at the Flint Water Treatment Plant, and receive input from residents,

Subsequent {o the January 11, 2017, Town Hall meeling, the City and its consultants
hegan evalualing waler source alternatives as required by the Drinking Water Revolving
Fund process. Since more alternatives are now being evaluated than previously
presented to the public, additional public input will be sought as indicated below,

Timeline

Month of March 2017 — The City's consuliants continue {o gather input from potential
water source providers regarding cosis and technical feasibility and perform economic
analyses on the alternalives.

March 22, 2017 ~ Mest with Flint Clty Councill to discuss the Public Participation Plan
for drinking water source selection.

Week of March 27, 2017 - initiate the Public Parlicipation Plan {o oblain fesdback on
the recommended water source solution, altermatives evaluated, and the relevant
economic, sacial, poliical, and public health issues associated with the alternatives
evaluated. initiale cost of servicefrate design study based on recommended waler
source options and projected capital and operating plans associaled with those options,
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March 28, 2017 - Press conference and coordinating press release to announce that
Flint City leaders have received the alternatives evaluation and recommendations on
the drinking waler source solutions from thelr consullanis. Al the press conference, the
mayarfoity officials/consultants will go through the primary allernatives considered and
present the pros and cons of each alternative considering the related economic, social,
and public health issues. The mayor would encourage residents 1o express their
opirdons regarding the alternatives via the upcoming Town Hall mesting, E-mail
comment box, or inwriting.

March 28, 2017 - Town Hall meeling for residents 1o leam about the water source
alternatives evalualed and o provide inpul. City leaders will go through the primary
alternatives considered and present the pros and cons of each allernalive considering
the related economic, social, and public health issues. Residents will be provided the
opportunity {0 express thelr opinions and have thelr questions answered. Subsequent
to the Town Hall meeting residents can continue to provide input via E-mail or inwriting
through April 3, 2017,

April 5, 2017 ~ City lsadership meets with the Flint City Council to discuss the resulls of
the public participation and to recommend a specific drinking waler source.

April §, 2017 - Press conference and coordinaling press release (o announce the City
Councit's recommended drinking water source,
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Flint Alternative Water Saource Analysis Timeline

January 19 - Hold initlal meeting with Great Lakes Water Authority (GLWA) 1o provide Flints
water supply requirements and discuss purchased water options

lanuary 20 - Hold initlal meeting with Geneses County Drainage Commission {GCDC) to provide
Flint's water supply requirements and discuss purchased water options

January 31 - Complete Flint Water Treatment Plant improvement report to establish the capital
vosts of various plant improvement and raw water storage options

February 1 to 12 - Develop operation costs {labor, power, chemicals, residual solids disposal,
maintenance, eted for the various plant improvement options

Fehruary 8 - Mest with GLWA to discuss thelr water supply proposal
February 10 - Receive GUDC's purchased water proposal

February 8 to 13 — Based on engingering analysis and proposals recelved, develop water source
options for interim, long-term and back-up supply

February 15 — Initiate Sconomic {Net Present Value) model development

February 16 ~ Establish sconomic parameters {inflation snd discount rates, ete.}

February 22 - Review initlal mode! resulls and adiust inputs and assumptions {as appropriatel
March 1~ Review “final” model results

Rarch 2 1o 17 —~ Based on model resulls, meet with GLWA and GCDC to clanfy proposals and
negotiate changes

Weelk of March 20 - Finslize economic analysis and consider other issues {public health, social,
political, ete.} impacting the water source selection

Wweek of March 27 - initiate the Public Participation Plan to obtain feedback on recommended

water squrce solution. Initiate cost of service/rate design study based on recommended water
source option and projected capital and operating plans associated with that option.
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MAYORS OF THE CITY OF FLINT

Etected Elected
1 GramtDecker ............. 1855 55 Guy W. Selby ........... 1909
2 RobertJ. 5. Page. ........ 1856 56 Guy W. Selby . ... .. S 1910
3 Herwry M. Henderson ... .. .. 1857 57 John A C, Menton . ... ... 1911
4 William M. Fenton. .. ... .. 1858 58 Charles 8. Mott. ... ..... 1812
5 Porter Hazelton .. ... ... . 1859 59 Charles S. Mott. ... ... .. 1813
CHARTER COMMISSIONERS 6 Henry H. Crapo .. ......... 1860 60 John R. MacDonald .. .. . . 1914
7 Ephriam 5. Williams . . ... .. 1861 61 William H. McKeighan ... 1815
8 William Paterson .. ..... .. . 1862 62 EarlF.Johnson. ......... 1916
g Williarn Hamilton .. ... .. .. 1883 63 GeorgeC. Kellar. .. ...... 1917
10 William Hamiiton ... ..... .. 1864 64 Charles 5. Mott. .. ... .. .. 1918
CARL L. BEKOFSKE LERQY NICHOLS 11 Wiliam B. McCreery. . ...... 1865 65 George C. Kellar. ... .. 1919
Chairman Vice-Chairman 12 William B. McCreery. . ... ... 1866 66 E.W. Atwood ... .. ...... 1920
13 Austin B. Witherbee . ... . 1867 67 E.W. Atwood ... ... .. 1921
14 Samuel M. Axford. . ... . .. 1868 68 william H. McKeighan . .. 1922
BOB JACKSON JOHN H. WEST 45 Wiliam S. Patrick. . 1869 % David R Cuthberison - .. 1923
16 James B. Walkers ... .. L1870 70 David R. Cuthbertson. . ... 1924
17 David S. Fox....... ... ... 1871 7t Judson i Transue .... ... 1624
JOSEPH CONROY CHARLES A. GREENE 18 David 8. Fox. ... ... .. . 1872 72 Judson L. Transue ... .... 1925
19 George H. Durand .. ... ... 1873 73 william H. McKeighan . ... 1827
20 George B Ourand ... ... . 1874 74 Ray A Brownell ... ... ... 1929
JAMES P. HANLEY, JR. 21 Alexander McFarian . .. .. .. 1875 75 Harvey J. Mallery ... .. .. 1930
22 William Hamilton ... ...... 1876 76 William H. McKeighan .. .. 1831
23 Edward H. Thompson .. .. 1877 77 William H. McKeighan .. .. 1832
PHILIP D. MARVIN 24 Jerome Eddy ... ... ... 1878 78 Ray A. Brownell .. ..., .. 1833
25 James C. Wilson ... .. . 1879 79 Howard J. Clifford. . ... ... 1834
26 Zacheus Chase ... .. ... 1880 80 George € Boysen ... .. .. 1935
BANIUS C. HEDRICK 27 Chartgs A. Mason. ... ... .. 1881 81 Harold E. Bradshaw .. .. .. 1836
28 William A. Atwood .. ... ... 1882 82 Harry M. Comins. . ..... .. 1638
29 George E. Newall ...... . .. 1883 83 Cliver Tappin .. ..... ... 1940
30 William W. Joyner. .. .. ... 1884 84 Wm. Osmund Kelly ... 1940
31 Mathew Davison. .. ..... .. 1885 85 wWm. Osmund Kelly, .. .. .. 1942
32 George T. Warren. ... ... 1886 86 Edwin C. Mclogan....... 1944
33 John C. Dayton ....... .. .1887 87 Edwin C. Mclogan. .. .. . 1944
34 QrenStone. ... .. 1888 88 Edward J. Viall ... ....... 1946
35 Frank D.Baker............ 1889 89 GeorgeG. Wills, . ... ... 1948
Charter Adopted by the People, November 5, 1974 36 Wiliamm A, Paterson ... ... .. 1890 90 Paul Lovegrove. ... ... ... 1950
37 F.H.Rankin, Jr......... .. 1891 g1 Donald Riegle. ... ....... 1852
38 GeorgeE. Taylor ... .., 1892 92 George M. Algoe ........ 1964
STATE OF MICHIGAN 39 Andrew J Ward ......... .. 1893 93 George M. Algoe .. ... ... 1956
COUNTY OF GENESEE 40 Arthur C. MeCall. ... ..... 1894 94 RobertJ. Egan . ... ..... 1958
41 John Zimmerman. ... ... ... 1895 g5 Charles A. Mobley .. . 1960
I, Louis A. Hawkins, Clerk of the City of Flint, in the State of Michigan, 42 Samuel C. Randall ... .. 1896 96 GeorgeR. Poulo......... 1962
do hereby certify that the following Charter is the Charter of the said City :i gl;itoc:n g;;gtglt?jone. e :gg; Sé ?lirré rﬁccoligé ___________ 122;
of Flint as adopted by the people on November 5, 1974, with all 45 1. Alox Crawdord ... 1899 95 Donald Grorin . 1968
amendments thereto, . 46 Chas. A. Comings.... ... 1900 100 Francis E. Limmer. .. ..., . 1970
Louis A. Hawkins, Gity 47 CB Dibble........... . ...1901 101 Paul C. Visser . ... ... ... 1673
Clerk 48 AD Alvord ... ..., .. 1902 102 James W. Rutherford . . .. 1975
49 AD Alvord..... ... .. .. 1903 103 James W. Rutherford . .. .. 1979
. L 50 8.J. MacDonald . .......... 1904 104 James A, Sharp, Jr. ... .. 1983
Dated at Flint, Michigan, March 1, 1996 51 D.D.Altken ... 1905 105 Matthew Collier. . . .. ... 1987
52 George E. Mckinley ... ... 1908 106 Woodrow Stanley . .. ... .. 1991
53 George B McKinley ... ... .. 1807 107 Woodrow Stanley . ... .. .. 1995
54 Horace C. Spencer .. ...... 1908
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RESOLUTION OF ADOPTION

At a meeting of the Charter Revision Commissicn of the City of Flint helg
on the Third day of September, 1974 at Flint City Hall, the following members
cf the Charter Revision Commission were present: Carl L Bekofske, Chair-
man; LeRoy Nichols, Vice Chairman; Bob Jackson; Joseph Conroy; Joha H.
West, Jr; Charles A. Greene; James P. Hanley, Jr; Philip D. Marvin; Banius
. Hedrick.

At the meeting the following resolution was offered by Commissioner
Marvin and supported by Commissioner Jackson.

Resoclved, that the Charter Revision Commission of the City of Flint does
hereby adopt the attached instrument as the proposed Charter of the City of
Flint and the Clerk of this Commission is hereby instructed to transmit the
proposed Charter 1o the Governor of the State of Michigan in accordance with
the provisions of Act No 279 of the Public Acts of 1809, as amended.

The vote on the adoption of the Resclution was unanimous.

Resolution declared adopted.

LLOYD 5. HENDON

City Clerk and Clerk of the Charter
Revision Commission of the City of
Flint, Michigan

Altested by the following Commissioners:
BOB JACKSON JOSEPH CONROY
JOHN H O WEST, JR CHARLES A GREENE
JAMES P HANLEY, JR. PHILIP D MARVIN

BANIUS C HEDRICK LeROY NICHOLS
Vice Chairman

CARL. L BEKOFSKE, Chairman
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1. Within ten (10) days call a special primary election to be held within ninety
{90} days thereafier to fill such a vacancy. A general election shall be called
not less than forty-nine (49) nor more than sixty {(60) days after the date of
the primary eisction, or

2. Call primary and general elections to be concurrent with the next State
primary and general Novemnber election #f such vacancy ocours within one
year prior to said State general November election.

C. Untit such time as the Acting Mayor is appointed pursuant to paragraph A above,
or untit a Mayor is glected pursuant to paragraph B above, the City Administrator
shall serve as Temporary Mayor. The City Administrator shall possess alf the
powers of the Mayor as provided in this Charter, except the power to remove
Mayoral appointees and the power of veto. Appointees of the Mayor may not be
removed by the City Administrator serving in the capacity of Temporary Mayor
without the concurrence of the City Council.

2-412 RECALL ELECTIONS
Any elected official may be recalled from office by the electors of his or her electoral

district in the manner provided by state law. A vacancy created by such recall shail
be filled in the manner prescribed by this Charter and by state law.

3101 CITY COUNCIL
The legisiative power of the City is vested in a City Councit. The Council has the powers

and duties provided by law or this Charter.

3-102 TERM OF COUNCIL OFFICE

The term of members of the City Councit elected under this Charler shall be four (4)
years commencing at 12 o'clock noon on the Monday following the regular Council
generatl election. This provision shall take effect with the Council that is elected by the

generat election to be held in 1989.
adopted 17-8-88

3-103 ORGANIZATION OF CITY COUNCIL

A, Within thirty (30) days of taking office, the City Gouncil shall elect from its
members a presiding officer who shall be known as the President of the Council.
The President shall be elected 10 2 one (1) year term. The City Council may elect
such other officers and appoint such committees and sub-committees as it
deems necessary.

B. The City Councit shall adopt ruies for the conduct of its business in accordance
with Section 1-801 of this Charter. Until new rules are adopted, the rules of the

previous Counca shall apply.

3-201 MEETINGS

A.  The City Council shall meet at the usual place for Council meetings at 7:30 p.m.,
Eastern Standard Time, on the first Monday following the election of its members.

B. The City Clerk shall preside until the Council has chosen a President. Thereafter
the Council shall meet at least two (2) imes per month at such times and places
as shall be stated in the Councif rules. Al meetings called for the purpose of
disgussing City business and all gatherings of three (3) or more Council members
at whicth City businegss is discussed shall be public and public notice shall be
given in the manner provided by statute for meetings of public bodies.

14 .
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3-202 SPECIAL MEETINGS

The Mayor or any two (2) members of tne City Council may call a special
meeting of the City Councit upon hwenty-four {(24) hours notice to 2ach Coun-
cii member and the public stating the purpose of the meeting

3-203 QUORUM

A majority of the members elect of the City Council shall constitute a quorum,

but a smaller number may convene and adjorn from time to time. The City

Council may compel attendance ot absent members in the manner and subject

to the penalbes provided by ordinance

3-204 VOTING

A, Except as otherwise provided by this Charter no action of the City Coun-
cil shall be effective unless a majority of the members elect of the City
Council vote in favor of the action

B Every City Council member present shall vole on all guestions other
than those involving a conflict of interest

C. The affirmative and negative votes shall be taken and recorded on ali
ordinances and whenever reqguested by one (1} or more members of the
Counacil

D An abstention shall be considered a vote providing the Councilperson
states a reason therefor.

3-205 INVESTIGATION
The City Council may make investigations into the affairs of the City and the
conduct of any City agency pursuant to Section 3-208.

3-206 INVESTIGATIVE POWERS

A The City Council may subpoena witnesses, administer oaths, take testi-
mony and require the production of evidence in any matter pending be-
fore it or any of its committees,

B. To enforce a subpoena or order for production of evidence or to impose
any penalty prescribed for failure to obey a subpoena or order. the City
Council shall apply to the appropriate court,

3-207 PROHIBITION OF INTERFERENCE IN ADMINISTRATION

Except for purposes of inquiries or investigations in accordance with Sec-
tion 3-206, the City Coungil and tts members shall deal with City officers and
employees who are subject to the direction and supervision of the Mayor
solely through the Mayor, and neither the City Council nor its members shall
give orders to any such officer or employee, either publicly or privately.

3-3017 INTRODUCTION OF ORDINANCE

A Every proposed ordinance shall be introduced in writing

B8 Noordinance may contzin more than one (1) subject, and the ordinance’s
title must clearly express this subject

C. The enacting clause shall be, "It 1s hereby ordained by the People of the
City of Fliint . . "

D.  Anyordinance which repeals or amends an existing ordinance or part of the
City Code shall set outl in full the ordinance, sections, or subsections to
e repea'ad or amended, and shall clearly indicate matter 1o be omitted
and new matter o be added.
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3-302 PUBLICATION OF SUMMARY BEFORE PUBLIC HEARING

A

C.

Upon introduction of any ordinance, the City Clerk shall: (1) distribute a
copy to each City Council member and to the Mayor: (2} file a reasonable
number of copies in the office of the City Clerk and such other public
places as the City Council may designate; and (3} publish the titie and an
abstract of the proposed ordinance including effective date in a daily
newspaper of general circulation in the City together with a notice setting
out the time and place for a public hearing thereon and for its considera-
tion by the City Council.

The public hearing may not be held sooner than five (5) days after the
publication. The public hearing may be held separately or with a regular
or special City Council meeting and may be convened from time to time.

All interested persons shall have an opportunity to be heard.

3-303 PUBLICATION OF ORDINANCES AND RESOLUTION

A,

B.

AFTER ENACTMENT
The City Clerk shall keep a printed journal in the English language of
every session of the Council.
The City Clerk shali authenticate by signature and record all ordinances
and resolution in a properly indexed book kept for the purpose
After enactment of any ordinance or resolution having the effect of law,
the City Clerk shall have it published in a newspaper of general circula-
tion in the City together with a notice of its adoption.
Every ordinance, resolution having the effect of law, and amendment to
this Charter, shall be printed promptiy after enactment and shat! be distri-
buted or solid to the pubiic at reasonable prices to be fixed by the City
Council.

3-304 VETO

A

B.

Every ordinance and resolution passed by the City Council is subject to
review by the Mayor unless otherwise stated in this Charter.

No ordinance or resolution of the City Council subject to review by the
Mayor shall have any force or effect if;

1. the Mayor or person acting in his or her stead prepares a notice in
writing suspending the operation of such ordinance or resolution
which sets forth reasons therefor, and

2 such notice is filed in the office of the City Clerk within 188 hours
after the delivery of the ordinance or resolution to the office of the
Mayor by the Clerk, or an agent of the Clerk.

It the ordinance is an emergency ordinance, the Mayor will have only
twenty-four {24) hours to exercise the veto after receipt of written notice of
adoption,

In each case where such notice of veto is filed, such ordinance or resolu-
tien shall not become iaw without further affirmative vote of two-thirds
{2/3) of the members elect on the City Council at a meeting held within two
{2} weeks of the notice of veto.

It two-thirds {2/3) of the members elect vote in favor of overriding the

velo, the ordinance or resolution shall be adopted without further review
by the Mayor

- 16-
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3-305 EFFECTIVE DATE OF ORDINANCE

A

B.

C.

Mo ordinance shall be effective until published as provided in Section

3-303 of this Charter.

Every ordinance which has been published shall become effective on the
thirtieth {30th} day after enactment or at any later date specified.

The City Council may, by an affirmative vote of two-thirds (2/3) of its
members eiect, provide that any ordinance take immediate effect after

pubiication.

3-306 EMERGENCY ORDINANCES

A

B.

No emergency ordinance shall be effective until published as provid-
ed in Section 3-303 of this Charter.

Emergency ordinances may be enacted to meet a public emergency
affecting life, health, property or the public peace. However, an emer-
gency ordinance may not levy taxes; grant, renew ¢r extend a franchise;
or regulate the rate charged by any public utility for its services.

An emergency ordinance shall be introduced in the form and manner
required for ordinances generally, except that it shall contain, after the
enacting clause, a declaration stating that an emergency exists and de-
scribing it in clear and specific terms.

An emergency ordinance may be adopted at the meeting at which i is
introduced and, if passed by an affirmative vote of two-thirds (2/3) of
the members elect, may take immediate effect after publication.

Every emergency ordinance is automatically repealed as of the sixty-
first (61st) day after its enactment, unless reenacted as an emergency

ordinance.

3-307 CITY ACTION REQUIRING AN ORDINANCE

A

B.

c

All acts required to be done by ordinance by state law, or by specific
provisions of this Charter shall be done by ordinance.
Other acts of the City which shall be enacted by ordinance include:

1. Providing a penalty or establishing a rule or requiation for violation
of which a penalty is imposed;

2. Prowiding for the laying and collection of rents, tolls, excises and
taxes, except as otherwise provided in this Charter concerning pro-
perty taxes levied by the budget; or

3 Amending or repealing ordinances previously adopted.

Other acts may be done either by ordinance or resolution.

3-308 CODIFICATION OF ORDINANCES

A

Within three (3) years after the effective date of this Charter and at least
every ten (10} years thereafter, the City shall provide for the preparation
of a general codification of all City ordinances and resolutions having the
effect of taw.

The general codification shall be enacted by ordinance and shall be
published promptly in bound or loose-leaf form, together with this Charter
and any amendments thereto, pertinent provisions of the Michigan Con-
stitution and other laws of Michigan, and other rules and regulations as
the City may specify.

This compilatton shall be known as the Flint City Code. Copies of the
Code shall be (1) furnished to City officers, {2) placed in libraries and

-17 -
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C. Exceptl as otherwise provided by this Charter or ordinance. the rights,
duties, powers, immunities and procedures established by state law shall
apply in the collection and enforcement of City property taxes

7-205 TAX BECOMES LIEN

City property taxes shall become a debt payable by the persons liable for them
on the tax day as provided by state law. The debt shall become payable and a
lien upon the property on July 1 next following, or as provided by state law

7-206 STATE, COUNTY AND SCHOOL TAXES
State, county and schoo! taxes shall be levied, collected and returned, as pro-
vided by ordinance. in conformity with state law

7-207 INSTALLMENT PAYMENT OF TAXES

A One-thirg (1/3) of all property taxes for City and school purposes shall
become due and payable upon the first (1st) day of July in the year
assessed and may be paid during the month of July without penalty or
interest; thereafter such installment of taxes, while unpaid, shail be deem-
ed delinguent and shall bear interest at the rate of one-half of one percent
{1/2%) per month or fraction thereof.

B One-third (1/3) of such City and schoocl taxes shall become due and pay-
able on the first (1st) day of October in the year assessed and may be paid
during the month of October without penalty or interest; thereafter such
installment of taxes, whiie unpaid, shall be deemed delinquent and shall
bear interest at the rate of one-half of one percent (1/2%] per month or
fraction thereof

C. QOne-third (1/3) of such City and school taxes shall become due and pay-
able on the first {1st] day of February in the vear following the year of
assessment and may be pard during the month of February without penaity
or interest: thereafter such installment of taxes, while unpaid, shall be
deemed delinquent.

D Onthe first{ist) day of March next after the same were assessed a penalty
of tour percent (4% ) shall be added to all unpaid City taxes and a coliection
fea of four percent {4%) shall be added to all unpaid school taxes; and
thereafter interest at the rate of one-half of one percent {1/2%) per month
or fraction thereof shall be added to and charged on all such overdue City
and schoo! taxes until paid.

7-301 GEMNERAL BORROWING POWER

A The City may borrow money for any purpose within the scope of its pow-
ers, may issue bonds or other evidence of indebtedness therefor, and may.
when permitted by siate law, pledge the full faith and credit of the City
for the payment of those obhgations.

B. The enumeration of specific kinds of bonds or other borrowing in thig
Chapter shall not be deemed to exclude other kinds of bonds or other
borrowing permitted by state law.

7-302 LIMITATIONS ON BORROWING

The net bonded indebtedness for general obligaticns of the City shall not ex-
cead seven percant [7Y%) of the assessed valuation. No abligation shall be sold
oroptain funds for any puinose or purposes other than that forwhich those
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obligations were specifically authorized,

7.303 USE OF BORROWED FUNDS
A Each obligation shall contain on its face a statement of the purpose for

which it is issued. -
B, All proceeds from the issue of an obligation shall be expended for the
purpose for which the abligation was issued
C. Anyremaining unexpended and unencumbered proceads may be author-
ized by the City for use in any manner permitted by state law.

7-304 EXECUTION OF OBLIGATIONS

All obligations issued by the City shall be executed with the facsimile signature
of the Mayor and signed by the City Clerk and shall bear the Seal of the City.
Interest coupons shail be executed with the facsimile signatures of the Mayor

and the City Clerk.

7.305 BONDS TO FINANCE LOCAL PUBLIC IMPROVEMENTS

A The City may borrow money and issue bonds in anticipation of the payment
of special assessments or any combination of special assessments levied
under Secticns 7-401 and 7-402 of this Charter.

B Special assessment bonds shall be an obligation of the special assessment
district or districts and may be both an obligation of the special assess-
ment district or districts and a general obligation of the City.

C. The City may also borrow money and issue bonds under Section 7-301 for
its share of the cost of any local public improvement or, where the cost of
that improvement is to be defrayed in part from the payment of special
assessments and in part from other City revenues, for the entire cost of
that improvement.

7-306 EMERGENCY BONDS .
In case of fire, flood, or other calamity, the City may, subject 1o state law,
authorize the issuance of emergency bonds which shall be general obligations
of the City for the relief of residents of the City and for the preservation of

City property.

7-307 BUDGET BONDS

Any capital improvement items contained in the budget may be financed by
the issuance of bonds as a part of the budget system. However, the amount
of those bonds together with the City property taxes levied for the same year
may not exceed the limit permitted by law.

7-308 TRANSPORTATION BONDS

A The City may, by ordinance, provide for the establishment, maintenance
and operation of a public transportation system above, on, or beiow the
surface of the ground, or in any combination thereof, utilizing technology
kriown or to be developed. A transportation system, once established,
may be operated within the City and to a distance outside the City as pro-
vided by state law.

B. The City may borrow money for public transportation and rapid transit
facilities and may incur obligations and issue bonds therefor to the maxi-
mum extent permittad by state law

- 35 -
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7-309 SEWER BONDS

A The City may, by ordinance: (1) provide for the instaliation and connection
of sewers and water works on and to property within the City, (2] assess
the costs therefor 1o the several properties and make the same a lien
thereon, (3) borrow money and 1ssue bonds in anticipation of the collec-
hon of such special assessment.

B The City may, by ordinance, provide for the acquisition, establishment,
operation, extension and maintenance of a sewage disposal system, sew-
ers and plants, either within or without the corporate limits of the City,
as a utility as prescribed by state law

7-401 POWER TO ASSESS

The City may, by ordinance, determine that the whole or any part of the ex-
pense of any local public improvement or repairs shall be defrayed by special
assessment upon the property specificalty benefited as provided for by law.
However, no special assessment may be made after on-site construction has
begun

7-402 PROCEDURE ORDINANCE

A The complete special assessment procedure 1o be used, including the
preparation of plans and specifications, estimation of costs; the prepara-
tion, hearing and carrection of the special assessment roll; the coliection
of special assessments; the assessment of single lots or parcels; and any
other matters concermning the making of improvements by the special
assessment method, shall be provided by ordinance

B The ordinance shail authorize additional assessments, if the prior assess-
ment proves insufficient to pay for the improvement or is determined to
be invalid in whole or in part. and shall also provide for the disposition of
excess assessments

7-403 SPECIAL ASSESSMENT LIEN

From the date of confirmation of any roll levying any special assessment, the
full amount of the assessment and all interest thereon shall constitute a lien
on the property subject thereto. In case of delinguency the special assess-
ment and all interest thereon shall be collected as provided by ordinance

7-404 CONTEST OF ASSESSMENTS

A. Any person owning property speciaily assessed shall have sixty (60) days
from the mailing of a notice of confirmation of the special assessment roli to
notify the City Clerk in writing of any claimed illegality in the special assess-
ment process. The City shalt presume that any person who neglects or re-
fuses to assert a ¢laim within the sixty (80) day period has withheld his or her
claim for the purpose of unjustly obtaining a special benefit to the property
to the detriment of the general taxpayers of the City.

B if the Chief Legal Officer submits a written opinion finding the special as-
sessment rofl illegal. in whole or in part, the City Council may revoke its
confirmation, correct the illegality, if possibie, and reconfirm it. Mo property
shal: be asseszed more than was iinposed upan the original confirmation
#Mithout Turther rotice and hedring

[4%]

(w31
'
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.10t REGULATORY POWER 7
?hp City may, as provided by law, exercise its potice power over any trade.

occupation, amusement, business ar other activity within the City to regulate,
Df‘o‘wde O!"DI'OthiT excepl as authorized by permit, license. or franchise

102 APPELLATE REVIEW . 7 7
?he City shall provide, by ordinance, for the review of admmistrative decisions
of City ac;AenCies which are not within the appeliate jurisdiction created by other

sections of this Charter.

201 LIMITATIONS OM A ERANCHISE ‘ -
?\2 An irrevocable franchise, and all renewals amendments and extensiong

i ranted onty by ardinance

B '?Lg‘cni}tiyr::yga;{pmw; such an ordinance only after a public hearmg hras

been héld on it and after the grantee named in it has filed with the City

Clerk its unconditional acceptance of all the terms of the franchise

The ordinance may not lake effect unless it has been approved by the

voters of the City, where state law so requires, g, urﬂess it hay been

approved by a two-thirds {2/4) majority of City Coungil members elect:
where appraval of the voters is not regiired by state law _

. When approval of the voters of the City is required, the ordinance as
approved by the City shall be published in a daily newspaper of ggr:eral
circulation in the Chy not less than thirty {30) days betore the election at
which it is submitted to the voters The City may not call a spectal election
unless the expense of holding the election has first been paid to the City
Treasurer by the grantee .

E A franchise for the use of the streets or other public places of the City or
for the transaction of a local business may not be sold or transferred in
any manner nor may a party other than the grantee use the franchise. un-
Jass the City consents by ordinance

8.202 STANDARD PROVISIONS OF A PUBLIC UTILITY FRAMNCHISE

A A public utility franchise shall include provisions for fixing and periodically
readjusting rates and charges at the direction of the City andfor requining
the holder 1o supply necessary information and access fo records and
property.

B The City may with respect (o any public utility franchise granted Wwhethear
or not 5o provided in the granting ordinance:

1 Repeal the franchise for {a) violation of or failure to comply with any
of its provisions, (b} MIsuse or noa-use, or (c) fallure to comply with
any regulation imposed under authority of this Charter;

2 Require proper and adequate extension and maintenance of plant
facilities at the highest practicable standard of efficiency,

3 Establish reascrable standards of service and guality of products,
and prevent unjust discrimination inservice or rates o

4 Require continuous and uninterrupted service 10 the public ‘m

accordance with the ferms of the franchise throughout the entire
period of the franchise; ‘
Impose other regulations determined by the City 16 be conduCive
to the health, safety, weltare, and convenience of the public, or
£ Hequire the public utility 1o permit joint use of 4s property anciegups

Fo
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ment {ocated i the streets and public places of the City by the
City and other utilities, insofar as ot use may be reasponably practe
cable Inthe absence of agreement. upor application by the public
utility, ‘provide for arbitration of the terms and conditions for jomnt

use

8-:301 PURCHASE AND SUPPLIES

A The head of purchase and supplies shall be a member of the Classified
Service and shall be appointed by the Mayor with the approval of the
City Councid This person shall be responsitle for the purchase and dis-
tribution of all supphes, materials, and eguwpment needed by the City

B No purchase may be made by the City unless the chief finance officer
advises that there is an unencumbered balance in the appropriahion against
which the purchase is to be charged to pay for the purchase

€ The City shall, by ordinance. establish procedurss to protect the interests
of the City and to assure fairness in procuring property and services the
ordinance shall require competitive bidding for purchases and contracts
but there may be cases clearly defined in the ordinance, in which competi-
tive bidding is not reguired. The ordinance shall define “lowest respan-
sible pidder..

D The head of purchase and supplies shall be responsible for the sale,
lease and transfer in the ordinary course of City operations all personal
property of the City which is unsuitable for continued use

£ The City shall, by ordinance, establish procedures to protect the interests
of the City and to assure fairness in disposing of personal property. The
ordinance shall require competitive bidding for all sales, leases and trans-
fers but there may be cases, clearly defined in the crdinance, in which
competitive bidding is not required. The ordinance shall define the dis-
positions of public property which are not in the ordinary course of City
operations and shall provide a procedure for such dispositions

F The provisions of this section do not apply to the Board of Hospital Man-
agers.

9-101 EFFECTIVE DATE OF CHARTER

Except as otherwise provided in this Article, this Charter shall become effec-
tive for all purposes on the date that the first Mayor and City Council elected
under this Charter take office. The sections on nomination and election of
Mayor and Council-persons shall become effective on January 1, 1875

9-102 FIRST ELECTION FOR MAYOR

The first primary and general election for Mayor shall be in 1975 at the time
set by statute for City primaries and general elections. However, if no glection
for the Flint City Council is held in 1975, the first primary and general election
for the office of the Mayor shall be neld at the same time as the primary and
general election for the Council

9-201 ADJUSTMENT N BUDGET

The tirst Mayor and City Council elected under this Charter shall have the
authority t¢ make any necessary adjustments to the budget then in force

- 38 -

Sierra Club v. EPA 18cv3472 NDCA

Tier 10

9.202 COMPENSATION OF OFFICERS
Any provision of this Charter or ordinance to the contrary notwithstanding, the

Etective Officers’ Compensation Commission shall hold its first meeting in
1975 nc later than March 3 of that year and shall consider the compensation

of the Mayor and Councilpersons under this Charter in addition to any matters

nroperly before the Commission

g.203 COMPENSATION OF APPOINTED OFFICIALS
The initial compensation of all appointed officials shall continue as it exists
on the day prior to the effective date of this Charter. Any change in compensa-

tion shall be made in the manner determined by law.

9.204 PREVIOUS CHARTER RETIREMENT SYSTEM

The provisions, benefits and terms of the retirement system as provided for
firemen and policemen ir the City Charter as adopted by the people on De-
cember 2, 1929, and amendments adopted November 5, 1948, and April 7,
1947, shall remain in full force and effect until the benefits accruing there-

under have all been satisfied

9-205 EXISTING CITY LEGISLATION AND RULES

Al ordinances and resolutions of the City and ali rules and regulations made
by any officer or agency of the City which are not inconsistent with this Charter
shall remain in effect until changed by action taken under this Charter.

8-301 STATUS OF OFFICERS UNDER OLD CHARTER
All persons holding appointive office shall continue in office or eguivalent
oftice until removed in accordance with iaw or the provisions of this Charter.

9-302 SUCCESSION TO RIGHTS AND PROPERTY

The City of Flint under this Charter shall succeed to all of the privileges, titles,
easements, rights of way, causes of action, duties, commitments, powers, ob-
ligations and be the complete successor to the City of Flint under the previous
Charter. The City shall be vested with all property, monies, contracts, credits,
effects, records, files, books and papers belonging 1o it under and by virtue
of its previous Charter Mo rights, tiability contract, lease, or franchise, either
in favor of or against the City, and no suit or prosecution of any character shatl
be affected in any manner by any change resuiting from the adoption of this
Charter, but the same shall stand or proceed, as if no change had been made.
Alf debts and liabilities of the City shall continue to be its debts and liabilities;
and all debts owing to it and fines, penalties, interest or fees imposed and
existing at the time of such change shall be coliected by the City.

9-303 TRANSITION OF STATUS OF EMPLOYEES
A. The transition of the status of the employees from the previous Charter
to this Charter shall be controlied by the following conditions:
1 The Civil Service Commission as it existed prior to the date of adop-
tion of this Charter shall be abolished after the effective date of this
Charter.
2. The Cwil Service Commission created under this Charter is limited
to an adjudicatory role rather than a policy making rote.
3. The policy making function has been placed by this Charter with the

- 3G .
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ity of Fling

Water Supply Option Analvsis

Option | Interlm | Primary Source Back-Up ost Public * Cast Rishk/ »= Time
Source Source BEPY - 2091, Health Reliability | {Primary
Saree)
1 GEL Flint WTP w/ WWTP | Baw Waler
residual discharge Reservair 532304 3 4 3 3
Distribution
Sforage
2 SehC GCDC GLLC
S£331M 2 3 2 2
38:3R GEDO AFHnt WTP w/f o GCOC S313AM
site residual
Drotessing
B Flint WTP wf 8303 2 2 2 3
WWTPE residual
discharge of
residusls
4 GLWA GLWA GLWA
1GCDC) L2650 1 1 1 1
% GLWA GLWA {until July, GRS
2018) then 43350
2 & 1 2
GULT
HAER GLWA A FHNWTE with GLWA
on-site residual 53540
processing
B.Flint WP with 2 ? 1 3
WA TR discharge of
residuais 53540
&R GLIWA & Flint WTP with ETREY
on-site residusl L3ATM
processing
B.Flint WTP with 2 & 1 3
WWTP discharge of
residuals L3270
8 GLIWA GLDTC Fint WTP L45EM
3 3 1 2
3 GLWA GLWA Fint WTe SAR2R4
i 3 1 i

*raflects number of required witer source changes: not indicative of the guatity of any
individua! watsr soures

** indication of reliabile capacity available for Fling
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Sty of Flint Mail - Suggestions from Wabe for Public Comrenend re Wl sauroes Page 1ol

Kale Flelds <kfields@oiiyoiflint.coms>

F, Apr 21, 2017 at 1237 PM
To "Baird, Richard (GOVY <bairdr@michigan.gove, Lyoungt08@oomeast.net, Kemy Nelson
<knelsong@cityofflint.com>, Scolt Kincald <skincaid@eitvoffiint.com>, inez Brown <ibrown@cityofflint.coms
Sylvester Jones <siones@cityofflint.com>

Boco: fonger @mlive. com

Rich and John,

i's apparent from what happened {83t evening thal the public wants ample opportunity 1o welgh in on a decision
that is going to affect them for the next 30+ yaars Jorever If our water treatment system is dismantled). AND
they are angry they have no real information.

My supgestions are

= incressa the public comment pericd {0 fwo months

« sab up a web site that provides for public comment and put (downloadable) documents on i that people
can read; the actusl contracts, commitments, terms, eic. and THEN your analysis {in a format thet
people can understand). Also include the dates, Hmes and lucations of future Town Hall Meelings and
Public Hearings, Widely publinize the web site and how 10 access. At the end provide 8l jeast a
summary document with what people want and what they've said,

« Set up an official Public Hearing date, al City Hall where residents can have input

The reason you need two months 8 it will take 'm assuming) &t least a few weeks 1o get the web site and data
cotlection technology set up, then time {0 publicize i

Paople ars going to be streaming info the next councll meeting demanding information — and we have nong {o
share with them {(af this point in time). We're already getting calls and people stopping us wherever we go asking
for details and all we can tell them is we werent invited o the meetings, nor have we {yel) been given any
information ourselves-so we have no information to give them,

Meass st me know If my reguests can be accommaodated,
Thanks,

Kate Figlds
4th Ward City Councibwoman

B10-237-6888 X 3164
kHelds@oityolflint.oom

Hps Al google comimail ol 28k JRETH B Bviaws & e deent R yaurg 108%0nomoast netBos rualeearthequeny S 1500IB06IG. . May 8 20097
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CITY OF FLINT
DRINKING WATER SOURCE SELECTION
PUBLIC PARTICIPATION PLAN
March 27, 2017 Revision

Background

This Public Participation Plan has been prepared in response to the United States
Environmental Protection Agency's (EPA’s) November 17, 2016, First Amendment to
the Emergency Administrative Order (Amended Order). Under the Amended Order,
Paragraph 60 required a submittal addressing a New Source Treatment Plan (“NSTP”
(60.b.iify by March 1, 2017. The Amended Order also required that, “The NSTP shall
be developed in consultation with appropriate experts and the public through adequate
advanced notice and opportunity for comment.” This Public Participation Plan will also
address the additional requirements contained in the February 21, 2017, EPA letter to
Mayor Weaver; specifically:

1) a description of how the public has been or will be engaged in the ongoing
alternatives analysis process;

2) a description of how the public has been or will be engaged in the ultimate
selection of the City’s new wafer source(s);

3) a description of how the public has been or will be involved in any DWSRF-
related public participation opportunities; and

4) the City’s plan and timeline for vetting the relevant economic, social, political, and
public health issues associated with the alternatives evaluation.

In a letter dated November 30, 2016, City of Flint Mayor Karen W. Weaver informed the
EPA that Flint's long-term, primary source of drinking water will be the Flint Water

Treatment Plant. The back-up source of supply would be an on-site raw water reservoir
supplemented with an emergency finished water interconnection with Genesee County.

The City and its federal, state and local partners have been actively engaged in
communicating with the public and seeking their input throughout this Flint water event.
These public engagement activities have included numerous community conversations,
mailings o organizations and individual residents, press releases, publication
distribution, and presentations at the Governor's Flint Water Interagency Coordinating
Committee meetings and Flint City Council meetings.

Regarding DWSRF-related public participation opportunities, a public hearing was held
on June 13, 20186, at 6 p.m., in the City of Flint Council Chambers. Rowe Professional
Services Company presented the project plan including costs and alternatives related to
water main improvements and service line replacements to the Flint City Council and
members of the public in attendance. At the conclusion of the presentation, the hearing
was opened fo the public for questions and numerous residents made remarks
regarding the project plan and presentation. A resolution of plan adoption was passed
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by the council on June 27, 2016 and by the Receivership Transition Advisory Board on
June 29, 2016. Because meter replacement procedures and water treatment plant
improvements were not discussed at the public hearing there is a requirement for those
items to be included in a yet to be scheduled public hearing. By law a public hearing
advertisement needs to be published 30 days prior to a hearing. However, the City will
wait until the alternatives analysis is complete and the drinking water source selection is
made before scheduling that hearing.

Public outreach especially pertinent to this NSTP submittal included a direct mailing
from the City to residents on January 3, 2017, regarding the current drinking water
quality. Among other things, this mailing informed residents that the City was consulting
with experts to develop standard operating procedures, corrosion control studies and
performance testing for the Flint Water Treatment Plant in accordance with the March 1,
2017, NSTP submittal requirements. Further, on January 11, 2017, the City hosted a
Town Hall meeting to share the latest water quality data, future plans for treating water
at the Flint Water Treatment Plant, and receive input from residents.

Subsequent to the January 11, 2017, Town Hall meeting, the City and its consultants
began evaluating water source alternatives as required by the Drinking Water Revolving
Fund (DWREF) process. Since more alternatives are now being evaluated than
previously presented to the public, additional public input will be sought as indicated
below.

Timeline

Month of March 2017 — The City's consultants continue to gather input from potential
water source providers regarding costs and technical feasibility and perform economic
analyses on the alternatives.

April 5, 2017 — Meet with Flint City Council to discuss the Public Participation Plan for
drinking water source selection.

Week of April 17, 2017 - Initiate the Public Participation Plan to obtain feedback on the
recommended water source solution, alternatives evaluated, and the relevant economic,
social, political, and public health issues associated with the alternatives evaluated.
Initiate cost of service/rate design study based on recommended water source options
and projected capital and operating plans associated with those options.
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Aprit 18, 2017 — Press conference and coordinating press release to announce that
Flint City leaders have received the alternatives evaluation and recommendations on
the drinking water source solutions from their consultants. At the presser, the
mayor/city officials/consultants will go through the primary alternatives considered and
present the pros and cons of each alternative considering the related economic, social,
and public health issues. The mayor would encourage residents to express their
opinions regarding the alternatives via the upcoming Town Hall meeting, E-mail
comment box, or in writing.

April 20, 2017 - Town Hall meeting for residents to learn about the water source
alternatives evaluated and fo provide input. City leaders will go through the primary
alternatives considered and present the pros and cons of each alternative considering
the related economic, social, and public health issues. Residents will be provided the
opportunity to express their opinions and have their questions answered. Subsequent
to the Town Hall meeting residents can continue to provide input via E-mail or in writing
through April 30, 2017.

May 3, 2017 - City leadership meets with the Flint City Council to discuss the results of
the public participation and to recommend a specific drinking water source.

May 4, 2017 - Press conference and coordinating press release to announce the City’s
recommended drinking water source.
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